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CASHIERS’ BONDS. 


The Requirements in a Cashier's Bond—Recent Decisions—Defec- 
tive Bonds— What is required on the part of a Bank toward the 
Sureties—Summary of the Law of Surety—Approved form of 
Bond for Bank Officers. 


All corporations have a right, at common law, to require bonds 
of their officers for the faithful performance of their duties. In 
many of the States the form of the bonds required of bank cashiers 
is regulated, to some extent, by statute. Sometimes the charter of 
the bank or its by-laws contain some provisions concerning them, 
and the matter is sometimes left to the discretion of the directors. 
The National Bank Act, § 8, simply provides that the directors may 
appoint a cashier, require bonds of him and fix the penalty thereof. 
These bonds, being thus made under and regulated by such different 
authorities, vary somewhat in their form and language, and this, of 
course, renders it impossible to lay down precise and accurate rules 
which shall determine the liability of the sureties upon them in every 
given case. But as all such bonds are conditioned for the “ faithful 
performance of the duties of the principal,” whether these words 
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be their exact phraseology or not, certain general principles may be 
laid down as applicable alike to all. 


For what defaults of a cashier does a bond thus conditioned 
render his sureties liable? Do the sureties merely stipulate for the 
honesty of the principal, or for both his honesty and capacity, so that 
they will be liable for the cashier’s ignorance, carelessness, frequent 
or gross blunders, as well as for his fraudulent acts? The better 
opinion now seems to be that the sureties in such a bond guarantee 
both the integrity and the skill and care of the cashier—/inor v. 
Mechanics’ Bank, 1 Pet. 46. There is, however, a case decided in 
New York holding that such a bond binds the sureties only to the 
honesty and aot to the ability of the officer— Union Bank vy. Clos- 
sev. 10 Johns. 271. But this can hardly be considered as the gen- 
eral law upon the subject, and there is a decision in the Pennsylvania 
reporis, where the condition of the bond was that “the cashier 
shall well and truly perform the duties of cashier of the bank afore- 
said, to the best of his abilities,” in which the court held that the 
sureties guaranteed not only the honesty of the principal but also 
that he possessed competent skill and ability—Barrington v. Bank: 
of Washington, 14 Sergeant and Rawle, 405. 


But though the general rule is, as before stated, that these 
words are a guaranty of both honesty and skill, yet this is not to be 
construed as a warranty against the cashier’s making any mistakes. 
The question in such a case will be, was the mistake one of such a 
gross character, or has it or other mistakes happened so often, that 
a court or jury will be warranted in drawing from it the inference 
that the cashier did not possess the ordinary skill, or exercise the 
ordinary care, of men in similar situations and clothed with similar 
powers? Or in other words, was the cashier skillful and prudent, 
and was the mistake such an one as skillful and prudent cashiers 
might, and sometimes do, make? If, however, the cashier makes an 
innocent mistake for which the sureties would not be liable, and sub- 
sequently practices any fraud for the purpose of concealing it, this 
will be unfaithfulness on his part for which the sureties will be re- 
sponsible. 


If the statutes, or the provisions of the bank charter, relative to 
the form of the bond, have not been fully complied with, this will 
not necessarily render the bond invalid. Such statutes have usu- 
ally been held to be directory and not imperative. Directory stat- 
utes are intended to secure a safe and orderly management of busi- 
ness ; while imperative or compulsory statutes are to prohibit the 
doing of things which are contrary to good morals or public policy, 
or such as disturb the peace and good order of the community.— 
Bank of Brighton v. Smith, 5 Allen, Mass. Rep. 417. The directors 
may be liable to the corporation for their neglect to comply with the 
law, but the sureties on the bond will not be thereby discharged. 
Although a bond not conforming to the provisions of such directory 
statutes, may be void as a statutory bond, yet it may be a good 
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bond at common law.—Bank of Brighton v. Smith, above cited. 
Nor will the neglect of the directors to comply with other directory 
provision s of the bank charter invalidate the bond. For instance, 
the charter of a banking company directed that a bank should be 
situated in a certain place, and this provision was not complied with. 
This was held not to affect the liability of the sureties. 


The acceptance of a cashier’s bond may be shown by parol evi- 
dence, or by facts and circumstances, and it is not necessary to prove 
any formal vote of acceptance by the bank, although, of course, the 
latter is the proper and regular mode of proving corporate acts of 
this character, and it is usually better for a bank to accept a bond 
in formal manner, and have the acceptance on its records.— Bank 
of United States vy. Dandridge, 12 Wheaton, 64. 


If it is the duty of a cashier to be sworn before entering upon 
his office, the neglect to do so will not relieve his sureties but will 
rather be construed as a breach of the bond. 


If it be specified in the bond, that the sureties shall be liable for 
a fixed time, as for instance one year or any other precise time, or 
the exact duration of the bond is fixed by statute, and there is no 
stipulation for any liability for previous defaults, there can be no 
question that the surety is responsible only from the date of the bond 
to the end of the prescribed period. If the time fixed for the dura- 
tion of the bond be not thus rendered definite, but the words of the 
bond are ‘‘ while or so long as he shall be cashier,” or words equiva- 
lent to these, the sureties then are liable as long as the principal holds 
office by virtue of the appointment under which the bond was given. 
If the statute provides that the officer shall hold his office for a year 
and until a successor is elected and qualified, it has been held in Mas- 
sassachusetts that the sureties on the bond of such an officer were li- 
able only for the year for which he was chosen, and for such further 
time as was reasonably sufficient for the election and qualification of 
his suecessor.— Chelmsford Co. v. Demarest, 7 Gray, 1; Lexington 
and West Cambridge Railroad v. Ewell, 8 Allen, 371. See, how- 
ever, upon this point, and upon the effect of a statutory provis- 
ion making the office an “ annual” one, the case of Sparks v. Farm- 
ers’ Bank, hereinafter considered. 

The mere habit or usage of electing a cashier annually, will not, 
in the absence of any statute requiring it, render the office an annual 
one in such a sense as to terminate the liability of the sureties at 
the end of the official year. There is no presumption that sureties 
know of this custom or usage. Amherst Bank v. Root, 2 Metcalf, 
522. Ifthe term of office is not limited by statute, but the directors 
for the time being have power to appoint a cashier, and they appoint 
one without limiting the term of his office, he will continue cashier 
until the expiration of the bank charter, or his removal, even though 
the directors are chosen annually ; and if the directors are named as 
the obligees of the bond, and it appears to have been made for the 
benefit of the bank, an action on such bond may be maintained in 
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the name of the directors though their term of office has expired. 
Anderson v. Longden, 1 Wheaton 85. Under the National Bank 
Act the cashier’s office is not an annual one, nor is there any limit 
fixed to its duration but the will of the directors. Where the bond 
provided that the officer should remain in office “ during the term 
for which he has been elected, and for and during such further time 
as he may continue therein by any re-election or otherwise,” it was 
held te mean continuous re-elections, and the directors, after the 
officer had been chosen for several successive years, having chosen 
another person to the office for one year, and then having subse- 
quently re-elected the former officer, the sureties on his original bond 
were discharged from their liability —Middlesex Co. v. Lawrence, 1 
Allen, 339, 


The liability of a surety is strictissimi juris, and any material 
change in the duties of the principal and increase of his responsibility, 
will terminate it. Thus the sureties for a bookkeeper or an account- 
ant will be discharged if their principal be promoted to be cashier. 
They might be willing to guaranty the fidelity of one exposed to 
only moderate temptation or having no, or a very limited, control of 
or access to, the funds of the bank; and yet not be willing to be lia- 
ble for the enlarged duties, responsibilities and temptations of the 
higher office. And it has even been held that the changing of the 
compensation of the principal from a fixed salary to commissions on 
sales discharged the sureties.—-North- Western Railway v. Whinray, 
10 Exch. 77; Bonar v. Macdonald, 1 Eng. L. and Equity. This prin- 
ciple, however, is not to be construed to the case of an increase of the 
capital stock of the bank, the office remaining the same; nor to pre 
vent the directors from changing, within reasonable limits, the duties 
of the cashier, or imposing upon him the duties of teller. The sure- 
ties must be supposed to have entered into their contract knowing 
that the directors have power to vary somewhat the duties of the 
principal, and unless there is some substantial increase of risk, or 
variation of the character of his duties, they will not be absolved. 
If an officer steps out of the line of his official duty to embezzle the 
funds of the bank, the better opinion seems to be that this will not 
discharge the sureties. Thus if an accountant or book keeper con- 
verts, steals, or embezzles the funds of the bank, which in the regu- 
lar course of his duty he would have no occasion to touch, his sure- 
ties will be liable. —Rochester Bank v. Elwood, 21 New York, 88. 
But sureties of a cashier are not responsible for his not accounting to 
the bank for its money collected by him as attorney at law. 


In the case of successive re-clections of the same officer and the 
giving of new bonds with different sureties, if the officer is a de- 
faulter at the time of giving the last bond, and subsequently applies 
money to cover up the previous defalcation, which set ot sureties 
will be liable, or will both? In Jngraham v. Maine Bank, 13 
Mass. 208, the cashier was a defaulter on a previous term, and after- 
wards, just before an examination of the assets of the bank by the 
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directors, he borrowed money, as cashier, of other banks to conceal 
the deficiency, and after the examination returned the borrowed 

money. The court held that the borrowed money when it had 

actually been paid into the bank belonged to it, and that the subse- 
quent withdrawal of it was a breach of the second bond for which 
the sureties were liable. The question as to whether the sureties on 

the first bond would not also be liable, was not decided in this case. 

In Cook v. State, 13 Indiana, 754, a similar case, the court held 
that only the sureties on the second bond would be liable. In State 
v. Atherton, 40 Missouri, 209; [Bankers’ Magazine for June, 1870, 
pages 947, 948;] where the teller, to conceal defalcations in a previous 
term of office, had applied money afterwards received by the bank to 

wrong accounts, it was held that the surety on the second bond was 
not liable for the conversien on the previous term, and that for the 
mere misapplication of the money, subsequently received, to wrong 
accounts, the damages to the bank were merely nominal. This was 
in effect holding that only the sureties on the bond at the time the 
defalcation occurred were liable. The court distinguished this 
case from the Massachusetts case above cited, by the fact that in 
the latter there was an actual abstraction of funds belonging 
to the bank, while in the case under consideration there was only a 
misapplication of funds, by which the bank was not damni- 
fied. The Indiana case, which does not seem to have been cited 
in the Missouri case, would seem to be wrong in principle in 
discharging the sureties on the first bond from at least a techni- 
cal liability. Mr. Morse in his elaborate treatise on Banks and 
‘Banking, to which we are much indebted in the preparation of this 
article, intimates that, in such cases, the sureties on the second bond 
would be liable; but leaves it in doubt as to whether the sureties on 
the first would not also be chargeable, either altogether, instead of 
the sureties ou the second bond, or to contribution, in case the whole 
amount of the deficiency could not be collected of the latter set of 
sureties. The Missouri case, which seems to have escaped Mr. Morse’s 
attention, is sanctioned by a series of decisions in that State. As far 
as the authorities go this question seems to be unsettled. As a ques- 
tion of principle, however, there would seem to be little doubt but 
that the sureties on the former bond would be liable, at least for con- 
tribution, if the whole amount was not collected of the latter sure- 
ties. The only practical rule to be deduced from the cases would 
seem to be that stated by Mr. Morse, viz: “that it is not neces- 
sary that the entire transaction, creating the liability, should take place 
within the period covered by the bond. The occurrence of any sub- 
stantial part within that period is enough to make the liability at- 
tach.” 

What misconduct of the directors or the bank in taking the bond 
will invalidate it? 1. Isa bond upon which a director is a surety 
thereby rendered invalid? It would seem, as a matter of law, that, 
in the absence of any statutory prohibition, a director might lawful- 
ly be a surety on a cashier’s bond, and it was so held in the case of 
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Amherst Bank v. Root, before cited. Although, by the statutes of 
some of the states, directors are prohibited from becoming such sure- 
ties, yet there is no prohibition in the National Banking Act. But 
as it is usually the duty of directors to fix the amount of the bond, 
to examine into the responsibility of the sureties, and, on behalf of 
the bank, to decide upon its acceptance, they would seem, where they 
were sureties, to pass judgment, as it were, upon themselves. Thereisa 
very obvious impropriety in their being such sureties, and it is ob- 
jectionable on grounds of public policy, and the Massachusetts court, 
while admitting its legality, very pointedly condemned it as a mat- 
ter of practice. 


2. If a cashier is a defaulter at the time a bond is given, and this 
fact is known to the directors but not to the sureties, the latter will 
not be liable, even though the bond be given to secure previous de- 
linquencies. A bank in dealing with persons who are about to be- 
come sureties on a cashier’s bond is bound to the observance of the 
utmost good faith ; and the concealment of such a fact, which if known 
to persons about to become sureties, would undoubtedly deter them 
from entering into such an undertaking, is not a compliance with 
such duty. If, however, defalcations occur subsequent to the under- 
taking of the sureties, and the directors or other officers of the bank 
have been negligent in their duty of examining into the cashier’s ac- 
counts, or in making their regular examinations of the books or the as- 
sets of the bank, thereby furnishing the cashier with greater oppor- 
tunities for fraud, this will not exonerate the sureties, even though 
the negligence of the directors of the bank has been so great that, 
without it, the cashier would not have been able te commit the 
fraud. The contract of the sureties is with the corporation aud not 
with the directors. There is no agreement between the directors and 
the sureties that the former will perform their duties with diligence. 
The directors may be liable to the bank for their negligence, but good 
faith, and not diligence, is the measure of their obligation to the sure- 
tes. 

A recent and interesting case illustrative of this point and also 
the question as to the annual character of the cashier’s office, is that 
of Sparks v. Farmers’ Bank, decided in the court of chancery of Del- 
aware and reported in the Law Register for June, 1870, page 365. 
This was a bill in equity to restrain the bank from collecting of the 
plaintiffs, who were sureties upon the bond of the cashier, the amount 
of certain defalcations committed by this officer. The condition of 
the bond was that the cashier should “behave himself well, and faith- 
fully discharge his duties as cashier,” there being no limitation of 
time expressed in the bond. There was no provision in the statutes, 
the charter or by-laws of the bank, or in any rule or ordinance of the 
stockholders, making the office of cashier an annual one, but the pow- 
er of appointing this officer was in the “directors for the time being.” 
There was, however, in 1825, a resolution of the general board of 
the principal bank, which had the power of appointing cashiers of the 
branch bank, that the cashiers should be ballotted for annually at the 
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meeting of the general board of directors, in the month of January 
of each year hereafter, and shall, on entering upon the duties of those 
offices, respectively, give bond” ete. here was also a supplementa- 
ry resolution, adopted in 1826, requiring that the cashiers’ bonds be 
duly executed and submitted for the approbation of the respective 
boards of directors “within twenty days after their appointment.” 
Cashiers were annually elected or re-elected from 1826 to 1867. 
There was also an article in the charter of the bank requiring the 
cashier, before entering upon the duties of his office, to give bond. 
The defaulting cashier was elected in 1859 and annually each 
year thereafter until 1867, and gave a new bond each year, except 
the years 1863 and 1864. The grounds of defence of the sureties 
were that, under the bond of 1862, they were only liable for defaults 
of the cashier occurring in that year, and until the re-election of the 
cashier in 1863; and that under the bond of 186% they were liable 
only for defaults of the cashier occurring in that year and until the re- 
election of the cashier in 1866, and that no defaults occurred in the 
years 1862 and 1865. They also contended that the board of direct- 
ors of the branch bank were negligent in not counting its funds with 
such care and frequency as would have led to the speedy detection of 
the cashier’s frauds ; and were therefore estopped, in equity, from 
throwing upon the sureties a loss which would not have occurred 
except through the negligence of the former. The statute of limita- 
tions was also set up as a defence to part of the defalcations. 


The court held that the obligation of the sureties was co-exten- 
sive with the duration of the cashier’s office, by virtue of that elec- 
tion pursuant to which the bond was given; that the resolutions of 
1825-26, and the practice of the general board thereafter to elect a 
cashier annually made the office for the time being an annual one, in 
a general sense, but not so strictly such as to expire ipso facto at the 
end of the year or at the annual meeting of the board, or even upon 
the election alone of a successor or the re-election of the incumbent ; 
but that both the election and qualification of the newly elected, or 
re-elected, officer, were necessary to put an end to the former official 
bond. 

Otherwise, the court said “there would be annually an interval 
between the election and the giving of bond pursuant to it, during 
which the bank would be without any official security whatever.” 
They said that the only way of harmonizing the provision of the char- 
ter that the cashier should give a bond before entering upon the duties 
of his office, and the resolution directing that he should give one on 
entering upon the duties of the office, was to require that the giving 
of the bond should precede or be contemporaneous with the entry 
upon the duties of the office; and that the provisions of the supple- 
mentary resolution allowing the cashier twenty days to procure sure- 
ties was twenty days after his appointment and not that length of 
time after his entry upon the duties of the office. The court also af- 
firmed as a general principle the rule laid down in some cases, that 
where the term of an officer is not limited so as to expire at a fixed 
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time, or upon a specified event, but there is simply a direction for 
the annual election of the officer, his original term continues, though 
after the year, until his successor is duly elected and qualified ; that 
a provision for electing on a fixed day was peremptory, while one di- 
recting an annual election was directory only. Upon this point it is 
to be observed that this rule can hardly be reconciled with the Mas- 
sachusetts case of Chelmsford Co. v. Demorest betore cited, where 
only reasonable time after the expiration of the year was allowed for 
the election and qualification of a successor. Under the general 
views of the law taken by the Delaware Court it was held that the 
omission to give a bond in the years 1863 and 1864 had the effect of 
continuing his term under the election in 1862 until his re-election and 
giving of bond in 1865. They also held that aithough this custom 
of annual election was known to the sureties, yet it must also be pre- 
sumed that they knew the legal effect of the omission to qualify and 
give bond; and that as the bank had made ne misrepresentations in 
the matter there was no estoppel. 

In regard to the second point, the principle hereinbefore stated, 
that the directors, or the bank, were, so far as the sureties were con- 
cerned, bound to good faith and not diligence, was affirmed. 

It appeared that judgment was entered more than two years, the 
statutory period of limitation in such cases in Delaware, after a part 
of the defalcation occurred. But as the defaleation was not known 
until long after it occurred, the familiar equitable principle was held 
applicable, that in cases of fraud the statute of limitations does not 
begin to run until after the discovery of the fraud. 

From this discussion the following practical rules may be laid 
down to be observed in the taking of bonds of bank officers. 1. See 
that the bond contains apt words to guarantee the skill and prudence 
of the principal as well as his honesty. Although the general rule of 
law is that a bond for the faithful performance of the duties of the 
office covers both points, yet a narrower interpretation was placed 
upon these words in Union Bank v. Clossey, and it is desirable to 
avoid any questions of this character. 

2. See that the statutory provisions relative to the bond are strict- 
ly complied with. 

Although, as we have seen, such statutes are usually directory 
and not imperative, it is better, for the same reason as in the former 
rule, to comply with these provisions. Moreover, directors might in 
some cases be liable to the bank for their negligence in this particu- 
lar. 

3. See that the bond is accepted by a formal vote and placed upon 
the records of the corporation, and if there is any statute, usage or 
custom requiring it, see that the cashier is sworn before entering upon 
his duties. 

4. To exercise the strictest good faith in regard to the previous 
conduct of the cashier, towards persons about to become sureties on 


his bond. 
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5. See that no officer of the bank is surety on the bond; it would 
be desirable also to have sureties who were not stockholders in the 
bank. 


6. Do not have the clause in the bond relative to its duration 
limit it to one year, but make that clause run somewhat as follows ; 
“as long as he shall continue in such office under the election or ap- 
pointment by virtue of which he now holds, and for and during such 
further time as he may continue therein by any election, appointment, 
or otherwise, whether such elections or appointments are successive 
or not.” § The last clausé in this is designed to obviate the effect 
of the decision in Middlesex Co. v. Lawrence, before cited. 


7. As the National Bank Act does not require the cashier to be 
annually elected, or for any stated period, it would be better for banks 
organized under the act to allow no usage or custom of annual elec- 
tions, or elections for any fixed period, to grow up; and if there is 
any such practice or usage now existing, put an end to it by a formal 
vote and record it in the records of the corporation. 


Although the directors who appoint the cashier, are elected an- 
nually, yet this does not make the office of cashier an annual one. The 
cashier is the officer of the bank and not of the directors. Moreover 
the sureties do not become such through their confidence in the 
directors, but through confidence in their principal. See Anderson 


v. Longden, before cited. 


8. Make no change in the general character of the duties of the 
officer, or in the manner of his compensation, which shall increase 
the risk of the sureties, without their written assent under seal. 
North Western Railway Co. v. Mc Whinray, before cited. 


9. When any new bond is taken, examine most carefully to ascer- 
tain if any liability has occurred under the former bond. 


10. If for any reason, it is desired that the sureties should stip- 
ulate for more than the honesty, skill, and prudence of the principal, 
or that their liability should be restricted to a less degree than that, 
care should be taken to have to have it expressly stated in the bond. 


11. Do not attempt to make an exhaustive enumeration of the 
officer’s duties, in the bond. 


We are permitted by the publishers of ‘‘ Abbott’s Law of Cor- 
porations,” New York, to add fifty-six important cases from that 
work, on the law relating to Cashiers’ bond, being the leading cases 
of the U. 8. Courts, on this subject. The reader will find the law of 
corporations, in all its branches, fully treated in that work. (Those 
with a star * were cases before the Supreme Court, United States, at 

various periods from 1810 to 1870.) 
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No. i 
47. Albany Dutch Church vy. Wedder. 5. Jose v. Hewett. 
12. American Bk. v. Adams, 12 Pick. y 
7. Amherst Bk. v. Root, 2 Mercarr. 35. Lexington, & W. C. R. R. Co. v. 
20. *Anderson v. Longden. Elwell, 


. Manufacturers’ Co. v. Odd Fel- 
lows. 

. Maine Bank v. Ingraham. 

. Melville v. Doidge. 


21. Bank State Ala. v. Comegys. 
. Bank of Carlisle v. Hopkins. 
. Bank of Brighton v. Smith. 

. Bank of Kentucky v. Pendleton. *Mechantes’ Bank v. Miner. 

3 = -” v. Taylor. , ae a whee : 

. ae om ne & Brandywine v. 4,° pee ag 7 oe 
Wollaston. 7 oe ‘ aan 

. B. Washington v. Barrington. Vorst. 

. B. Northern Liberties v.Cresson. 38, N. W. Railway Co. v. Whinray. 

- Bank of Newberry v. Stegall. . seni y 

. *B. U. States v. Dandridge. 13. Planters’ Bank v. Lambkin. 

*B. U. States v. Brent. 
. Bonar v. Macdonald. 14. Rochester City Bank v. Elwood. 


. Boston Hat Co. v. Messenger. 48. Readfield v. Shaver. 


Chelmsford Co, v. Demarest. 4, State Bank v. Locke. 
Commercial Nat. B. v. Wayne. 12. : v. Chetwood. 


. City of Hoboken v. Evans. 28. State of Mo. v. Atherton. 
33. State Treas. v. Mann. 


- Dedham Bank v. Chickering. 41. Strawbridge v. Balt. & O. R. R. 


32. Exeter Bank v. Rogers. _ 
. Etna Life Ins. Co. v. Mabbett. 29, Thompson v. Young. 


Farmers’ Bank, Va. v. Allen. 8. Union Bank, Md. v. Ridgely. 


. Frankfort Bank v. Johnson. 29, Union Bank v. Forrest. 
” - v. Stevens. 


53. Washington Ins. Co. v. Colton. 
. Huntsville Bank v. Hill. 31. Welch v. Seymour. 


INTERPRETATION OF STATUTE PROVISIONS. 


1. In general, provisions of a charter prescribing a kind or form of 
security to be given by a corporate officer, are deemed directory; and, 
although neglect to follow them may be culpable on the part of the 
directors of the company, the bond may be enforced, notwithstand- 
ing the non-comformity. Bank of Northern Liberties v. Cresson, 12 
Serg. & R. 306. 

For English cases to the same effect, see Posterne v. Hanson, 
2 Saund. 60; Maleverer v, Redshaw, 1 Mod. 35; Rex v. Loxdale, 
1 Burr. 447; Peppin v. Cooper, 2 Barn. & Ald. 431; Austen v. 
Howard, 1 J. B. Moore, 68; 7 Taunt. 28; Ib. 379. 


The charter of a banking company directed that its banking house 
should be situated, and its banking operations conducted, at a certain 
specified place. Held, that this provision was directory only; and 
that a violation of it did not discharge the sureties upon the cashier’s 
bond. WN. J. Supreme Ct., 1847, Morris Canal & Banking Co. v. 
Van Vorst, 1 Zabriskie, 100. 
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A statute of Pennsylvania required all foreign insurance com- 
panies, establishing agencies within the State, to publish a report of 
their condition for three months in every year in certain cities named, 
and all agents of such companies, before commencing business, to 
file copies of their powers of attorney in the office of the Secretary 
of State. In a suit brought by such a company against such an 
agent and others, his sureties, upon a bond for the faithful discharge 
by such agent of his duty in said State: Held, that the publication 
of such report not being made by the act a condition precedent of 
the right to commence business, the requirement was merely direc- 
tory, and the neglect of the company to comply with it did not ren- 
der the business transacted by the agent illegal, and the bond in con- 
sequence void ; and that the filing of a copy of the power of attor- 
ney with the Secretary of the State was the duty of the agent him- 
self, of the neglect of which neither he nor his sureties could take 
advantage. Conn. Supreme Ct. 1857, Washington County Ins. Co. 
v. Colton, 26 Conn. 42. 


VALIDITY. 


2. The fact that a bond is not required by any law does not ne- 
cessarily invalidate it although given by an officer asa security for 
the discharge of his duties, if it was not unlawfully exacted. 
Mayor &e. of Hoboken v. Harrison, 30 WV. J. Law (1 Vroom,) 73; 
Bank of Brighton v. Smith, 5 Allen, 413. 


4, A bank authorized to make by-laws, and to take a bond from 
the cashier for the “ faithful discharge of the duties of his office,” may 
take a bond with condition that he shall perform the duties of his 
office according to law and the by-laws of the institution, and that 
he shall not make known any secrets, or the state of the funds, &c., 
to any person except the directors, &c. Bank of Carlisle v. Hop- 
kins, 1 7! B. Monroe, Ky. 245. See also, State Bank, N.C. »v. 
Locke, 4 Devereux, 529. 


5. Under a statute which forbids the director of a bank from 
signing as a surety the bond of its cashier, the obligation of a direc- 
tor to indemnify others against loss, to induce them to become sure- 
ties, is void. And a mortgage to secure the performance of such 
an obligation is also invalid. Jose v. Hewett, 50 Maine, 248. 


6. Where a bank chartered in one State creates a branch in 
another State, and transfers capital thither, to be employed there in 
banking, in violation of the laws thereof, in order to avoid the re- 
strictions of its charter, and obtain a circulation which it would be 
less liable to redeem, a bond given by the agent appointed to manage 
such branch is void, and the bank cannot recover against the sureties, 
even as to money received. The consideration being single and un- 
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lawful, the entire bond is void. Bank of Newberry v. Stegall, 4) 
Miss. 142. 

7. A cashier’s bond is not void, as against the policy of the law, 
becanse three of the directors of the bank, whose duty it was to ex. 
amine and approve the cashier’s bond, were themselves his sureties, 
Amherst Bank v. Root, 2 Metcalfe, 522. See No. 34. 


ACCEPTANCE, 


8. Where the charter requires an officer of a corporation to give 
bond with sureties, to be approved by the directors, a bond given 
by him with sureties, and found in the possession of the bank, he 
having acted in his office, may be presumed to have been accepted 
and approved, although no vote of acceptance by the directors is 
found on the records of the corporation. The same presumptions 

apply to corporations as to natural persons; and unless the charter 
requires approval in writing, it is not essential. Bank of U.S. ». 
Dandridge, 12 Wheaton, 64; Lexington & West Cambridge R. R. 
Co. v. Elwell, 8 Allen, 371 ; Union Bank of Maryland v. Ridgely, 1 
Harris & G.324. See Nos. 10, 29. And see Burgess v. Pue, 2 Gill, 
254, 2 


The same rule applied in the case of an official bond delivered to 
a judge. Mass. Supreme Ct. 1817, Apthorp v. North, 14 Mass. 167 
And see Smith v. Bank of Scotland, 1 Dow, P. C. 272. 


9. Were a writing necessary, a vote of the directors, approving 
proposed sureties, followed by the execution of the bond by then, 
and its being found in possession of the president, is asufficient accep- 
tance of it. So held where the provision of the charter was that the 
officer should give “bond with two sureties, to the satisfaction of 
the directors,” in the sum, &&. Dedham Bank v. Chickering, 3 Pick. 
335. See Nos. 23, 26, 33. 


10. Thus, if a cashier is duly appointed and permitted to act in 
his office for a long time, under the sanction of the directors, it is not 
necessary that his bond be accepted according to the terms of the 
charter, to render his exercise of the duties of the office lawful, o 
his sureties responsible for his misconduct. The bank under such 
circumstances would be bound by his acts in favor of third persons, 
acting upon the faith of his public character. The provisions of the 
charter and by-laws, in respect to accepting the bond, must be con- 
sidered as directory to the board, and not as conditions precedent to 
its validity. Bank of United States v. Dandridge, 12 Wheaton, 64. 


INTERPRETATION OF CONDITIONS. 


11. An official bond which stipulates “for the faithful perfor- 
mance” of the duties of an officer, does not, in iegal effect, differ 
from one stipulating that the incumbent will “ well and truly, faith- 
fully, firmly and impartially, execute and perform the duties of his 
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office during his continuance therein.” The words “ well,” “ truly,” 
“firmly,” and “« impartially,” are simply redundant, being comprised 
in their legal significance in the word “ faithfully.” May or &c. of 
Hoboken v. Evans, 31 N. J. Law, (2 Vroom,) 342. See No. 55. 


12. A bond well and truly to execute the duties of cashier or 
teller, includes not only honesty, but reasonable skill and diligence. 
If, therefore, he perform those “duties negligently and unskillfally, 
or if he violate them from want of capacity and care, the condition 
of his bond is broken, and his sureties are liable for his misdoings, 
Minor v. Mechanics Bank, 1 Peters 46, Mass Supreme Ct. 1832; Amer- 
ican Bank v. Adams, 12 Pick. 303; State Bank at Elizabeth v. Chet- 
wood, 8 Halsted 1; Barrington v. Bank of Washington, 14 Serg. & 
R.405. See Nos. 18, 19, 27, 49, 50. 


S. P. ina case turning somewhat on the language of the partic- 
ular bond. Cir. Ct. D. C.1827, Union Bank of Georgetown v. For- 
rest, 3 Cranch C. Ct. 218. 


13. Where the by-laws provide that the officer shall perform 
such duties as may be assigned him by the board, the latter may as- 
sign to him the duties of another corporate office, not incompatible ; 
and for wrongful acts in that capacity, his sureties may be held li: able. 
The bond of a cashier “well and truly to execute the duties of his 
office,’ must be construed to cover all defaults in any duties which 
are annexed to the office from time to time, by those who are 
authorized to control the affairs of the bank—e. g. where the board 
assign to a cashier the duties of a teller ;—and suretics are presumed 
to enter into contract with reference to the rights and authorities of 
the president and directors, under the charter and by-laws. Minor 
v. Mechanics’ Bank of Alexandria, 1 Peters. 46,72. And see Bank 
of United States v. Brent, 2 Cranch C. Ct. 696; Planters’ Bank v, 
Lambkin, Charlit. 29. 


14. An assistant bookkeeper of a bank having been required to 
take charge temporarily of a book that had been uniformly kept by 
the teller, called the “Teller’s Credit Journal,” in which deposits were 
entered, made false entries in this book and in the bank account, to 
conceal an embezzlement by himself. eld, that making such false 
entries was a breach of an undertaking by himself and surety that 
he would faithfully discharge the tr ust reposed in him as such assist - 
ant bookkeeper ; and that his surety was liable therefor. [14 Serg. 
& R. 405.] Rochester City Bank v. Elwood, 21 NW. Y. 88. 


WHAT IS A BREACH. 


15. It is no forfeiture of a bond conditioned for the faithful service 
of a cashier of a banking company, and to indemnify against all loss 
by his malfeasance, misfeasance, willful neglect, or wrongful act, that 
a loss has occurred by mere accident or mistake, or by his being un- 
able to perform all the duties put upon him. Morris Canal & Bank- 
ing Co. v. Van Vorst, 1 Zabr. 100. 
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In an action upon a bond given by G. and the defendant anj 
another as his sureties, to a railway company, for the due perform. 
ance by G. of the duties of chief clerk to the booking office at, 
railway station, the condition of the bond was, that G. should ren. 
der to the railway company, or to their committee, a true account of 
all receipts and payments, and should pay to the company, or to the 
committee, all sums received by him on account of the company or 
committee, and also such sums as he should receive from the booking 
clerks, or on account of the said company or committee. The breach 
relied upon was, that G. did not pay over to the company what he 
had received from the booking clerks. And it was shown that, in- 
stead of making up his accounts in the evening of each day, G. ha 
allowed the clerks to be in arrear, and had balanced the accounts on 
the following day by appropriating a portion of that day’s reccipts 
to the deficiency of the previous day, but had in fact paid over all 
that he had received. Held, that this was a breach of the condition, 
for he had not paid over the sums received truly. Exch, 1849, Lon- 
don &e. Railway Co. v. Goodwin, 3 Eech. 320, 736; 6 Eng. Rail- 
way Cus. 177; 18 Law J. N.S. Exch. 174, 337. Compare Exeter 
Bank v. Rogers. 6 WN. HZ 142. 


16. That a cashier’s bond, with condition “safely to keep all 
moneys,” etc., does not render the obligor responsible for money 
violently robbed from him while in the discharge of his duty. See 
Huntsville Bank v. Hill, 1 Stew. ( Ala.) 201. 


17. The surety on the bond of a clerk of a banking house,— 
Held, liable for his carelessly losing money sent by him, under a 
special authority to receive it, from a customer to the banker, al- 
though the jury found that the transaction was out of the ordinary 
course of banking business in the part of the country in which the 
transaction occurred. Melville v. Doidge, 6 C. B. 450; 18 Law J. 
H. 8. C. #.%. 


18. Where it is a cashier’s duty to be sworn before entering on 
the performance of his official business, his bond is not avoided in 
favor of the sureties, by his omission to be sworn; but such an 
omission is rather a breach of the condition of the bond, “to perform 
all the duties of cashier.” State Bank at Elizabeth v. Chetwood, 3 
Halsted, 1. 


19. Where a cashier exceeded his power, by changing the se- 
curities of the bank, without the knowledge of the directors,— Held, 
that his sureties were liable ; but that the measure of damages, in a 
suit on the bond, was not the absolute amount of the original secur 
ities, but the probable amount that would have accrued from them, 
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if they had not been changed. Barrington v. Bank of Washington, 
14 Serg. & R. 405. 


20, 51. Instances of particular acts, —Held, breaches of a bank 
cashier’s bond. Bank of Washington v. Barrington, 2 Pa. 27; Pen- 
dleton v. Bank of Kentucky, 1 Monroe 171; State Bank v. Locke, 
4 Devereux, 529; Ingraham v. Maine Bank, 13 Mass. 208. 


21. The cashier of a bank is not liable on his bond for faults in 
a collecting department, given in charge, by the directors, to another 
officer. Bank of State of Alabama v. Comegys, 12 Ala. 

22. Where a bond was given by an accountant of a bank for the 
faithful discharge of the duties of his oftice.—Held, that the sureties 
on the bond were not responsible for moneys taken by their princi- 
pal, and from the teller’s drawer, without the latter’s consent or 
knowledge, it appearing that the accountant was not intrusted with 
any moneys of the bank, nor put in possession of them as accountant. 
Allison v, Farmers’ Bank of Virginia, 6 Randolph, 204. 


EXTENT OF SURETIES’ LIABILITY. 


23. The sureties of a cashier of a bank are not liable on his 
bond, for his not accounting to the bank for their money collected 
by him as an attorney at law; nor for his surreptitiously conveying 
his shares in the bank to a third person, by means of blank certifi- 
cates signed by the president, and deposited in the cashier’s hands, 
though he had previously pledged the shares to the bank as security 
for the payment of his note. 1826, Dedham Bank, v. Chickering, 4 
Pick. 314. 

24. The sureties of a bank cashier are not responsible for the 
cashier’s embezzlements of new bills, made by consent of the direct- 
ors, and intended to be privately kept and surreptitiously issued by 
him, in direct violation of law ; it appearing that such bills were not 
intended to make a part of the ostensible funds of the bank; nor to 
be entered on the books; nor to be noticed in the half-yearly re- 
turns to the governor and council. As between the bank and the 
surety, the illegal conduct of the directors is binding on the bank. 


25. Sureties who are bound for the fidelity of an agent of an in- 
surance company cannot be held liable for an embezzlement by the 
agent, of the funds of the corporation intrusted to his care whilst en- 
gaged in the unlawful business of banking for the corporation. Blair 
v. Perpetual Insurance Co. 10 Mo, 559. 


26. Where a statute prohibited any bank from issuing bills pay- 
able at any place except at the bank, and a cashier, upon receiving 
bills not proved to have been issued after the statute was passed, the 
bills having been paid and taken up by another bank at which they 
were made payable, put them again in circulation for his own use,— 
Held, that such acts amounted to a breach of his bond for the faith- 
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ful performance of his duties, for which his sureties were liable. 
Dedham Bank v. Chickering, 4 Pick. 314, 


27. Ifa cashier permit a transfer of stock to be made to the 
bank, beyond the amount permitted by the charter, he and _ his sure- 
ties are answerable to the stockholders on his bond for any loss cqus- 
ed thereby, although such transfer was authorized by a resolution of 
the directors. Bank of Washington v. Barrington, 2 Pa, 27. 


28. Where an officer, holding his position under different ap- 
pointments with several sets of sureties, becomes a defaulter, the 
sureties on the bond at the time the defalcation occurred will be 
alone liable. ‘Therefore where the principal in a bond given to se- 
cure the faithful performance of his duties as teller of a bank, had, 
art gp to the execution of the bond, appropriated moneys of the 

ank, and subsequent to the giving of the bond had applied moneys 
received to wrong accounts to cover up his defalcation,— Held, that 
the surety was not liable for the conversion committed before the 
execution of the bond; and, that for the mere misapplication of the 
moneys, subsequently received, to wrong accounts, the damages to 
the bank could be only nominal. State v. Atherion, 40 Mo. 209. 
See No. 46. 


IN RESPECT TO TIME. 


29. Where an act of incorporation, under which a bond is taken 
to secure the good conduct of one of the officers of the corporation, 
is limited in its duration to a certain period, the bond must have the 
same limitation. The extension of the charter beyond the period of 
its first limitation by legislative enactment, does not enter into the 
contract, and cannot enlarge it. In construing such a bond, the 
court will look to the intention of the parties at the time of its exe- 
cution, and the contract will be expounded as the law was when the 
contract was made. Union Bank of Maryland v. Ridgely, 1 Harr. 
& G. 324, 433; S. P. Thompson v. Young, 2 Ohio (Ham.) 334. 
To the contrary, See Union Bank of Georgetown v. Forrest, 3 
Cranch C. Ct. 218; Exeter Bank v. Rogers, 7 V. ZZ. 21. See Nos. 
32, 46. 


30. Where a bond is given to directors of a company, who 
are chosen yearly, for the fidelity of an agent of the company, the 
obligors are liable after the year has expired ; and the obligees, though 
out of office, may maintain an action on the bond. Anderson v. 
Longden, 1 Wheat. 85. 


31. Where the term of office in a corporation is limited to a par- 
ticular period, as a year, or five years, and the person appointed 
cannot continue in office for a longer period without a new appoint- 
ment, then the official bond, if nothing appear to the contrary, is 
presumed to be intended to be confined to the particular term ; and, 
if the officer be reappointed, there must be anew bond. Exeter Bank 
v. Rogers, 7 WV. H. 21; Welch v. Seymour, 28 Conn. 387; Manu- 
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facturers’ ke. Co. v. Cdd Fellows Hall Association, 48 Pa. St. 446. 
See No. 32. 

See this rule applied when the bond recited the contemplated 
duration of the principal’s oftice; notwithstanding the words of the 
bond stipulated for his fidelity so long as he should “continue.” Ar- 
lington v. Merricke, 2 Saund. 404 ; Liverpool Waterworks Co. v. At- 


kinson, 6 Hast, 507. 


32. But, when an office is held at the will of those who make 
the appointment, and is not limited to any certain term, then the bond 
is presumed to be intended, if nothing appear to the contrary, to cover 
all the time the person appointed shall continue in office under the 
appointment. V. ZZ. Superior Ct. 1834, Exeter Bank v. Rogers, 7 
NV. Hf. 21. ° 

33. Where a bond was given for the faithful performance of a 
cashier’s duties, “so long as he should continue in said office,” and 
such officer was duly chosen cashier several times, and acted as such 
ever since his first election,—Held, that the liabilities of the sureties 
extended to a breach of duty committed nine years after its date ; it 
not appearing in the bond, nor in the charter, nor in the regulations 
of the bank, that his office was annual. Dedham Bank vy. Chickering, 
3 Pick, 335. Compare Union Bank of Maryland v. Ridgely, 1 Har 
& G. 324; State Treasurer v. Mann, 34 V2. 371. 


34. In 1831, a cashier of a banking corporation was appointed, 
and gave bond, under a statute, which provided that a cashier should 
retain his place until removed therefrom, or another should be ap- 
pointed in his place. In 1832 he was re-appointed; but gave no 
new bond. In 1836, and 1837, he was guilty of defaults. edd, 
that his sureties were liable on the official bond, although it appear- 
ed from the records of the directors, that in 1831, and also in 1832, 
such cashier was appointed “‘for the year ensuing.” Amherst Bank 
v. Root, 2 Mete. 522. 


35. The treasurer of a manufacturing corporation was directed 
by statute to be chosen annually, and to hold his office until a sue- 
cessor should be chosen and qualified. edd, under this provision, 
that the sureties on the bond of such officer were bound only for the 
year for which he was chosen, and for such further: time as was 
reasonably sufticient for the election and qualification of his successor, 
and no longer; although the corporation might fail to elect at their 
next annual meeting. Chelmsford Co. v. Demarest, 7 Gray, 1. See 
also Lexington & West Cambridge R. R. Co. v. Elwell, 8 Allen, 
371. See Nos. 43, 56. 


36. A condition which provides for a faithful discharge of the 
duties of an office “during the term for which he has been elected, 
and for and during such further time as he may continue therein by 
any re-election or otherwise,” applies only to defaults during contin- 
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uous holding of the office, and does not embrace a case of resump- 
tion of the office after having ceased to hold it and after another 
person has exercised its duties upon an election and qualification 
therefor by giving an official bond. Middlesex &e. Co. v. Lawrence, 
1 Allen, 339. 


37. No action can be maintained against the sureties of an 
official bond of the cashier of a bank, where the breaches assigned 
are all for unfaithfulness in office after a re-appointment, and after 
the giving and acceptance of a new bond. Frankfort Bank v. John- 
son, 23 Me. 322. 


IN RESPECT TO ALTERATIONS OF THE PRINCIPAL’S CONTRACT. 


38. Where the bond recites that the agent is employed at a fix- 
ed salary, and the sureties bind themselves for his fidelity during 
the time of his continuance in “such agency,” they are released from 

responsibility by changing his compensation to an uncertain one— 
€. g. commissions on sales,—without the sureties’ consent. Lxch. 
1854, Northwestern Railway Co. v. Whinray, 10 Exch. 77; 26 Eng. 
L. & Eq. 488; 23 Law J. N. S. Eech. 261. 


39. A bond, given to a manufacturing company, was condition- 
ed that A. should act faithfully as agent for the corporation in sell- 
ing their hats, while he should be agent, and should account and pay 
over on demand. He received a commission on the sales, and guar- 
anteed them. A few years afterward the company voted to give up 
their store, and sell the imperfect hats on hand at auction. A. then 
agreed to deliver hats to the proprietors, in cases, at his own store, 
and keep the books of the company, and was to be supplied by them 
with hats, at the wholesale price, to retail. Held, that the boud did 
not cover the acts of A. under the new arrangement. Boston Hat 
Manufacturing Co. v. Messinger, 2 Pick, 223. 


40. In a bond for the faithful discharge of the duties of an agent 
of a bank, it was provided “that he should have no other business of 
any kind, nor be connected in any shape with any trade, &c., nor be 
security for any individual or copartnery in any manner of way what- 
soever.” The bank subsequently, without the knowledge of the 
sureties, increased the salary of the agent, he undertaking to bear 
one-fourth part of all losses which might be incurred by his dis- 
counts. Held, that this was such an alteration of the contract, and 
of the liability of the agent, that the sureties were discharged, not- 
withstanding the loss arose, not from discounts, but from i gy 
conduct of the agent. Bonar v. Macdonald, 1 Eng. L. & Ey. 1; 
Jurist, 1077. 


41. A penal bond was given to a railroad company, conditioned 
for the faithful performance of the duties of a ticket and freight 
agent, at a certain station of the road, so long as he should hold the 
same. At the date and delivery of the bond the station was a sec- 
ond-class station, but the company subsequently made it a first-class 
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station. At the latter a greater amount of freight was paid than at 
the former stations, but the duties of the ticket and freight agent 
were the same a®@both, viz.: to receive all sums payable at his station 
both for freight and passengers. eld, that the change of the reg- 
ulations of the company, by which this was made a first-class station, 
did not discharge the sureties on the bond. Strawbridge v. Balti- 
more & Ohio R. R. Co. 14 Md. 360. See No. 46. 


42. In a suit against the principal of a cashier’s bond, it does 
not constitute a sufficient defence that, since the bond was given, the 
capital of the bank has been increased ; since the cashier’s duties are 
no more altered or increased by such augmentation of the capital, 
than by an increase of the deposits. Bank of Wilmington & Bran- 
dywine v. Wollaston, 3 Harrington, 90; Morris Canal & Banking 
Co. v. Van Vorst, 1 Zabriskie, 100. 


DEFENCES TO SURETIES. 


43. Where the bond of a cashier is given to secure a bank against 
previous delinquencies, the fact that he is already a defaulter, known 
to the president and directors, but not communicated to the surety, 
will discharge the surety. Franklin Bank v. Stevens, 39 Me. 532 ; 
Franklin Bank v. Cooper, ld. 542; Wayne v. Commercial National 
Bank, 52 Pa. 343. 


44. But where the bank has no reason to suspect a teller, and 
there is no request by the surety to investigate his accounts, an omis- 
sion by the bank to make such investigation will not discharge the 
surety. Wayne v. Commercial National Bank, 52 Pa. 343. 


45. In an action by an insurance company against the sureties 
of its agent, who gave a bond conditioned for his duly accounting 
and paying over to the company, the moneys received by him for the 
company, the fact that the plaintiffs took the bond in pursuance of a 
uniform custom, fraudulently concealing from the sureties that the 
agent was at the time a defaulter to the company, constitutes no de- 
fence, if there is no allegation that the bond was executed at the 
solicitation of the company, or its officers, or that the sureties had 
applied to them for information concerning the accounts of the prin- 
cipal, Aftna Life Ins. Co. v. Mabbett, 18 Wis. 667. 


46, The culpable neglect of the directors and agents of a bank 
to make frequent examinations of the affairs of the bank, to count 
the money, and generally to watch over its concerns, according to 
the direction of the by-laws, is no defense to the sureties of its cashier 
in a suit on an official bond. The negligence of one agent, or set of 
agents, cannot deprive the corporation of its remedy for the default 
of another agent. Amherst Bank v. Root. 2 Metcalfe, 522; Morris 
Canal & Banking Co. v. Van Vorst, 1 Zabr. 100; State v. Atherton, 
40 Mo. 209; Union Bank of Georgetown v. Forrest, 3 Cranch C. 
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Ct, 218. [Compare Taylor v. Bank of Kentucky, 2 J. J. Marsh. 
568.] 

47. Mere delay of private persons or officers of a corporation to 
call their debtor to account does not discharge the surety. Though 
a corporation neglect for seven years to call its treasurer to an ac- 
count, when, by its by-laws, he was bound to account every six 
months, the sureties in his bond are not thereby discharged. [10 
East, 35; 7 Johnson, 338.} WV. Y. Supreme Ct. 1835, Albany Dutch 
Church v. Vedder 14 We endell, 165. 


48. Neglect on the part of muncipal officers to enforce the col- 
lection of the taxes and the paying over of the money, until some 
time after the expiration of the year, or to take the tax bills from the 
collector, will not release the sureties on the ‘collector’s bond. In- 
habitants of Readtield v. Shaver, 50 Maine, 36. 


49. In order to charge a cashier’s streties it is not necessary to 
give them notice of his defaults; and retaining him in office after 
knowledge of his defaleation, does not excuse his sureties from lia- 
bility for. previous defaults. State Bank at Elizabeth v. Chetwood, 
3 Halsted, 1. 


0. Where a charter was forfeited by a cashier’s omission to 
forward to the State treasurer duties on dividends, and by a subse- 
quent statute the charter was “revived and continued in as full foree 
and ample a manner as if no forfeiture had taken place,”—AHeld, that 
his sureties were not liable for his defaults after the passing of that 
statute. Bank of Washington v. Barrington, 2 Pa. 27 


51. Where a bank, pursuant to its by-laws, required the cashier 
to renew his bond, and the order requiring the renewal provided that 
the previous bond should not be impaired, until given up to be can- 
celed,—Held, that the first bond, remaining uneanceled, continued 
in force as security te the bank, until the second was executed. Pen- 
dleton v. Bank of Kentucky, 1 7: B. Monr, 171. 


52, Taking the principal’s note for his indebtedness, and thereby 
extending his time, is a discharge of the sureties ; but it must appear 
that the note was accepted in full satisfaction. Morris Canal & 
Banking Co. v. Van Vorst, 1 Zabriskie, 100. 


WHEN THEY ARE ESTOPPED. 


53. The sureties upon a bond given to an insurance company 
for the faithful performance of the duties of an agent, will be es- 
topped in an action on the bond, from showing that the agency un- 
der which the breach of the bond was slaimed to have been com- 
mitted, was different from that described in their own instrument. 
Washington Co. Ins. Co v. Colton, 26 Conn. 42. 


54. Where, in debt on a cashier’s bond, the defendant, on oyer, 
set forth a bond which recited, that “C. is cashier,”—AHeld, that he 
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was estopped from denying the fact of C.’s being a cashier, properly 
appointed and qualified for all the purposes of the suit. State Bank 
at Elizabeth v. Chetwood, 3 Halsted, 1. 


55. Where an officer of a municipal corporation gave his official 
bond with sureties, which bond recited that he had been appointed 
collector of assessments for street improvements, with condition that 
“he should well and truly pay to the treasurer of said city all 
moneys which he might collect or receive as such collector,” &c.,— 
Held, that the sureties were estopped from denying that such officer 
was de facto a collector of assessments, and their liability to pay 
over what he had collected was co-extensive with his. Mayor &c., 
of Hoboken v. Harrison, 30 WN. J. Law, (1 Vroom,) 73. 


WHEN THE CORPORATION IS ESTOPPED. 


56. A corporation is not estopped from maintaining an action 
upon their treasurer’s bond by having accepted a report of an audit- 
ing committee who h: ad approved his. accounts, and by making a re- 
port founded thereon to the legislature. Lexington v. West Cam- 
bridge R. R. Co. v. Ewell, 8 Adlew, 371. 


57. THE CASE OF SPARKS UV. THE FARMERS BANK OF DELAWARE. 
Before Court of Chancery of Delaware, 1870. 


Where A becomes surety .for the faithful discharge of B’s 
duties as cashier, the obligation continues so long as B holds the 
office by virtue of the appointment under which the, bond is given. 
Though the office be usually treated as elective for one year “only, 
yet the surety will be liable for B’s acts if B continue in office after 
the year. But on B’s re-election and qualification for a second term, 
the liability on the old bond ceases. 

If the term of an officer, created by a statute or charter, is not 
limited to expire at a fixed time, or upon a specified event, but there 
is merely a direction for his annual election, his original term con- 
tinues, though after the year, until a successor be duly elected and 
qué alified. 

Where neither the charter nor by-laws of a corporation fixes 
the term of office of its cashier, but vests the appointment of all 
officers in the “ directors for the time being,” a cashier so appointed 
holds his office during the pleasure of the directors, unless they, at 
the time of appointment, limit the duration of his office to a speci- 
fied term. 

Under such circumstances, a general resolution of a board of 
directors that the cashier should be | annually elected, and the practice 
of that and subsequent boards, to hold elections annually, constituted 
him an annual officer in a certain sense, but not so entirely as to 
make his term of office expire, ipso facto, at the end of the year. It 
is a question of what term the board intended to elect for. And 
where the charter prescribed that the cashier, before entering on the 
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duties of his office, should give bond, &c., it will be presumed that 
the board intended the old cashier to continue in office until the new 
one should not only be elected but qualified to take his place. 

Therefore, where a cashier was elected, and gave bond in one 
year, and was re-elected the next year, but failed to give a new bond, 
it was held that he was in office by virtue of his first election, and 
his sureties were liable for his acts during the second year. 

The fact that the bank neglected to have the cashier’s bond re- 
newed on his re-election, whereby the bond of the original sureties 
remained in force after the period they had been led to expect, does 
not estop the bank from proceeding on the bond; it not appearing 
that the expectation as to the time their bond was to be enforced 
was due to representations by the bank. 

Nor is the bank estopped by its failure to examine the eashier’s 
accounts with such frequency as to discover his defalcations within 
the year in which they took place. The bank owed the sureties 
good faith, not diligence. 

In a court of equity the statute of limitations on a cause of ac- 
tion which has been fraudulently concealed, runs from the discovery 
of the frand. This principle applied to a defaleation by the cashier 
of a bank, though a more freqent and diligent examiuation of his 
affairs by the officers of the bank ought to have disclosed the defal- 
cation within the statutory period after its occurrence. 


APPROVED FORM OF BOND. 
ee 7 
The following is a form prepared by legal counsel, for a bond to 
be given by a cashier, teller, book-keeper, or other bank officer : 


Bunow all Rlen by these Presents, That we................. 


Vatekness ce enka Cann kamen 
....., are held and fimly bound unto. 

Dollars, for which payment, well and truly to be made, we bind 
ourselves, our heirs, executors and administrators, jointly and sever- 
ally, firmly by these presents. 

Sealed with our seals and dated this...................day of 

istiiesa' > EO 

WuerEas, the above bounden sins Saitek mabe 
has been appointed cashier (or clerk) in the said.............--46- 
Bank: 

Now, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, 
That if the said ee a ee re Tee eee 
above named sh —_.ndemnify and save harmless the said bank, its sue- 
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cessors and assigns from all loss or damage by reason of any unlaw- 
ful or wrongful act, neglect of duty or misconduct on the part of 
IB ccrscegndseksiass cess cet Wilissssesicciess0see 
PHE WHOLE TIME that said........................Shall continue 
in the employment of the obligees as such..................then 
the above obligation to be void, otherwise to be and remain in full 
force and virtue. 

In Wirness Wuerror, We have hereunto set our hands and 
seals the day and year first above written. 


IN PRESENCE OF 


CASHIER’S BOND. 


Form adopted and in use in Philadelphia. 


Anow all Alen by these presents, That we..... 


are held and firmly bound unto the....... 
in the sum of thousand dollars, to which pay- 
ment well and*truly to be made, we bind ourselves, our heirs, exe- 
cutors and administrators, jointly and severally, firmly by these pres- 
ents. Sealed with our seals. Dated the....... day of 

<a .in the year of our Lord, one thousand, eight 
hundred ond. aspera a cionteecs 


WW HERRAG, TG GNOVO HAMIOD «5 0.5 0:5s:0< iste; 5. drdssce eres iciemasinien 
has been duly appointed Cashier in the............Bank. Now the 
condition of this obligation is such, that if the said.............. 

eer eee eC ond during the time of his em- 
ployment “by the said bank, whether under the present charter, or 
any renewal or extension thereof, fulfil with integrity and fidelity 
the trust thereby reposed in him and faithfully execute the duties 
that may be assigned to him, then this obligation to be void, other- 
wise to remain in full force and virtue. 


SEALED AND DELIV ERED } 
IN THE PRESENCE OF f{ 
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Daily Price of Gold at New York. 


THE DAILY PRICE OF GOLD AT NEW YORK. 
(Continued from page 14, July No.) 
The following monthly Table shows the lowest and highest premium 
daily on gold at New York, in the month of June, 1870, compared with the 
same period in the years 1865—69 :— 








1870. 1869. 1868. 1867. 1866. 1865. 





--Wed..144 148 | 388 394 |*398 393 *368 368 |No Board.| Holiday. 
--Thurs.144 143 | 88§ 398 | 398 403 Sun. 408 418 | 378 393 
.-Frid ..148 144 | 38 384 | 39% 404 | 368 37% SUN. *368 37 
-Sat ...144 144 37! 384 | 40 404 | 363 378 | 404 44 Sun. 
Sun. Sun. | 38% 38% | 39% 40 | 364 36% | 438% 468 | 35% 363 
--Mon..13% 14% SUN. 394 393 | 368 3869 | 44% 45% | 364 373 
--Tues..134 14 384 39 SUN. 364 36% | 428 454 | 36% 3874 
--Wed..134 134 | 38% 39 394 39% | 36% 37 38% 413 | 387% 38 
--Thurs.138 133 | 38% 394 | 398 39% Sun. 394 40 | 374 38 
.-Frid ..138 133 | 3884 39% | 39% 39% | 36% 374 SUN. 374 373 
o<-Sat ..2184 135 38% *398 | 393 40 | 374 378 |*878 394 SUN. 
2..Sunm. Sum. | 394 394 | 39% 40$ | 37 3878 | 414 4384] 884 40% 
-»-Mon ..12% 134 Sun. | 39% 40 37 «3874 | 42% 45% | 40% 429 
--Tues..12$ 13 | 394 39% Sun. 37 ©374.| 458 47% | 404 42% 
--Wed..12§ 138 | 27% 38% | 40 404/37 3874 | 478 498 | 434 *478 
--Thurs.13$ 13% | ¢ 38 40% 408 Sun. 548 60 428 454 
.-Frid ..12% 133 | 37% 384 | 408 *414 | 374 37% SUR. 43% 454 
oat ...12% 13} | § 38 404 408 | 378 38 55% *67¥ SUN. 
3 SUR. SUn. | i 37 404 403% | 37% 388 | 494 54% | 405 433 
20.-Mon ..128 12% | Szz. 40} 408 | 378 38 51% 53% | 37% 39% 
21..Tues..12$ 125 | 864 374 Sun. 378 384 | 488 504 | 40 41% 
22..Wed..128 12% | 37% 384 | 40 408 | 388 383 | 484 498 | 418 434 
--Thurs.11# 11% | 387 3874 | 40 408 Sun. 518 533 | 40$ 423 
24..Frid ..114 113 |*868 3874 | 404 408 | 88 384 SUN. 41% 42% 
boat el] 114 | 37 3874 | 403 404 | 384 *388% | 52 533 Sun. 
26..Sunm. Sun. 37% 378 | 40 408 | 388 383 | 544 57 394 41% 
--Mon..10%§ 114 | Sez. | 40 408 | 37% 384 | 544 56 | 418 423 
28..Tues..10% 114 | 374 373 Sun. 37% 384 | 514 54g 398 418 
29..Wed..114 118 | 874 375 | 40 404] 883 384 | 538 55 884 39 
30.-Thurs.114 11% | 37 3874 | 404 408 Sun. 52% 64 39 86414 


Cth Coho ee 
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MONTHLY PREMIUM ON GOLD AT NEW YORK, 1866—%0. 

Date. 1866. 1867. 1868. 1869. 1870. 
January.... 36% @ 4455 .. 382 @3iy .. in @a2y .. 345 @36% .. 194 @ 
February 3575 @ 405g .. 354 @40% .. 6 @ 44 .. 802% @364 .. 15 @ 
March...... 23 @36%4 .. 3835 @ 40% .. pone @413% .. 34% @RY .. 10K%@ 

2% @MWw .. RY@4N% .. pre @40% .. 314% @HY .. UK@ 
25% @41% .. 34% @38% .. $@40N .. 3% @U4K% .. 12%@ 
375, @ 61% .. 36% @38% .. pr @41% .. 37 @39% .. 10K%@ 
.4% @55% .. 384 @40% .. 04 @45K .. H @3IY4 alien 
46% @52K%.. 39% @42% .. 44K @50 .. 314 @36% 
September.. 484 @ 47% .. 40% @46% .. 414% @454 .. 33% @ 624 
October..... 4536 @ 543g .. 40% @45% .. 883% @403%% ~... 284 @31ly~w 
November.. 37445 @ 485; .. 374 @41% .. 32% @ 37 -. 2145 @ 23% 
December... 3134 @ 41 .. 838 @3I% .. 844 @36% .. 19 @2z4 5 

For the daily price of gold from January, 1862, to December, 1869, see Bankers’ enttnn 
pp. 633-640, February No., 1870, and also the Bankers’ Almanac for 1870, pp. 184-189. 

* Lowest and Highest prices of the Month. 
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THE CURRENCY ACT OF 1870. 
An Act to Authorize the Refunding of the National Debt. 


Section. 1. Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress assembled, 
That the Secretary of the Treasury is hereby authorized to issue, in 
i sum or sums not exceeding in the aggregate $ 200,000,000, coupon 
or registered bonds of the United States, in such forms as he may 
prescribe, and of denominations of $50, or some multiple of that sum, 
redeemable in coin of the present standard value, at the pleasure of 
the United States, after 10 years from the date of their issue, and bear- 
ing interest, payable semi-annually, in such coin, at the rate of five 
per centum per annum; also a sum or sums not exceeding in the ag- 
gregate $ 300,000,000 of like bonds, the same in all respects, but pay- 
able at the pleasure of the United States, after 15 years from date of 
their issue, and bearing interest at the rate of four and a half per 
centum per annum; also, a sum or sums not exceeding in the aggre- 
gate $ 1,000,000,000 of like bonds, the same in all respects, but pay- 
able at the pleasure of the United States, after 30 years from the date 
of their issue, and bearing interest at the rate of four per centum 
per annum; all of which said several classes of bonds and the interest 
thereon shall be exempt from the payment of all taxes or duties of 
the United States, as well as from taxation in any form by or under 
State, municipal, or local authority ; and the said bonds shall have 
set forth and expressed upon their face the above specified conditions, 
and shall, with their coupons, be made payable at the Treasury of the 
United States. But nothing in this act, or in any other law now in 
force, shall be construed to authorize any increase whatever of the 
bonded debt of the United States. 

Section 2. That the Secretary of the Treasury is hereby author- 
ized to sell and dispose of any of the bonds issued under this act, at 
not less than their par value for coin, and to apply the proceeds there- 
of to the redemption of any of the bonds of the United States out- 
standing, and known as Five-Twenty bonds, at their par value, or he 
may exchange the same for such Five-Twenty bonds, par for par; 
but the bonds hereby authorized shall be used for no other purpose 
whatsoever. And a sum not exceeding one half of one per centum 
of the bonds herein authorized is hereby appropriated to pay the ex- 
pense of preparing, issuing, advertising, and disposing of the same. 

Section 3. That the payment of any of the bonds hereby au- 
thorized after the expiration of the said several terms of 10, 15, and 
30 years, shall be made in amounts to be determined from time to 
time by the Secretary of the Treasury at his discretion, the bonds 
so to be paid to be distinguished and deseribed by the dates and num- 
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bers, beginning for each successive payment with the bonds of each 
class last dated and numbered, of the time of which intended payment 
or redemption the Secretary of the Treasury shall give public notice, 
and the interest on the particular bonds so selected at any time to 
be paid, shall cease at the expiration of three months from the date 
of such notice. 

Section 4. That the Secretary of the Treasury is hereby author- 
ized, with any coin in the Treasury of the United States which he 
may lawfully ‘apply to such purpose, or which may be derived from 
the sale of any of the bonds, the issue of which is provided for in 
this act, to pay at par and cancel any six per centum bonds of the 
United "States of the kind known as Five- -Twenty bonds, which have 
become or shall hereafter, become redeemable by the terms of their 
issue. But the particular bonds so to be paid and cancelled shall in 
all cases, be indicated and specified by class, date, and — in 
the order of their numbers and issue, beginning with the first num- 
bered and issued in public notice to be given by the Secretary of 
the Treasnry, and in three months after the date of such public no- 
tice the interest on the bonds so selected and advertised to be paid 
shall cease. 

Section 5. That the Secretary of the Treasury is hereby author- 
ized, at any time within two years from the passage of this act, to 
receive gold coin of the United States on deposit for not less than 
thirty day s, on sums of not less than $100, with the Treasurer, or any 
Assistant Treasurer of the United States authorized by the Secretary 
of the Treasury to receive the same, who shall issue therefor certif- 
icates of deposit, made in such form as the Secretary of the Treas- 
ury shall prescribe, and said certiticates of deposit shall bear interest 
at a rate not exceeding 23 per centum per annum; and any amount 
of gold coin so deposited may be withdrawn from deposit at any 
time after thirty days from the date of deposit, and after ten days’ 
notice and on the return of said certificates, provided that the 
interest on all such deposits shall cease and determine at the pleas- 
ure of the Secretary of the Treasury. And not less than 25 per cent- 
um of the coin deposited for or represented by said certificates of de- 
posit shall be retained in the Treasury for the payment of said cer- 
tificates: and the excess beyond 25 per centum may be applied 
at the discretion of the Treasury to the payment or redemption of 
such outstanding bonds of the United States heretofore issued, and 
known as the Five-Twenty bonds, as he may designate under the 
provisions of the fourth section of this act; and any certificates of de- 
posit issued as aforesaid may be received at par, with the interest 
accrued thereon, in payment for any bonds authorized to be issued 
by this act. 

Section 6, That the United States bonds purchased and now 
held in the Treasury in accordance with the provisions relating to a 
sinking fund, of section five of the act entitled “An act to authorize 
the issue of United States notes, and for the redemption or funding 
thereof, and for funding the floating debt of the United States,” ap- 
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proved February 25, 1862, and all other United States bonds which 
have been purchased by the Secretary of the Treasury with the sur- 
plus funds in the Treasury, and now held in the Treasury of the 
United States, shall be cancelled and destroyed, a detailed record of 
such bonds so cancelled and destroyed to be first made in the books 
of the Treasury Department. Any bonds hereafter applied to the 
said sinking fund, and all other United States bonds redeemed or 
paid hereafter by the United States shall also in like manner, be 
recorded, cancelled, and destroyed, and the amount of the bonds of 
each class that have been cancelled and destroyed shall be deducted 
respectively from the amount of each class of the outstanding debt 
of the United States. In addition to other amounts that may be ap- 
plied to the redemption or the payment of the public debt, an amount 
equal to the interest on all ‘bonds belonging to the aforesaid 
sinking fund shall be applied, as the Secretary of the Treasury shall 
from time to time direct, to the payment of the public debt as_pro- 
vided for in section five of the act aforesaid, And the amount so to be 
applied is hereby appropriated annually for that purpose, out of the 
receipts for duties on imported goods. 


Approved, July 14, 1870. 


LEGAL HOLIDAYS. 


Opinion given to the Security Bank, New York, by Messrs. Tracy 
Olmstead and Tracy, 50 Wall Street, Attorneys of the Bank. 


New York, June 30th, 1870 


The act of April 23d, 1870, (¢. 370) applies to all bills and 
notes made after its passage. It does not apply to bills or notes 
made before its passage, but leaves them to be governed by the act 
of March 18th, 1865, (c. 146, p. 260.) 

The two acts are much alike, and both are remarkably obscure 
in their provisions. 


It is presumed that the intention of those who passed these en- 
actments was, to increase the days of grace in cases where a holiday 
follows a Sunday, in which case by the common law, the grace would 
be reduced to one day. But the language of these acts is open to a 
grammatical construction, different from such presumed intention of 
the legislature. 

Inasmuch as the interpretation of these acts must belong to the 
courts, I think it the safe and proper course for banks, holding 
paper the third day of grace whereon would fall on Sunday, July 
3d, or Monday, July 4th, to have the same protested twice, namely 
on "Saturday, July 2d, and Tuesday, July 5th. 

CuarLes Tracy. 
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The National Bank Act. 


THE NATIONAL BANK ACT. 


AMENDMENT Passep JULY, 1870. 


Srecrion 1.—Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in Congress assem- 
bled, That $ 54,000,000 notes for circulation may be issued to nation- 
al banking associations, in addition to the $ 300,000,000 authorized 
by the twenty-second section of the “Act to provide a national cur- 
rency secured by a pledge of United States bonds, and to provide for 
the circulation and redemption thereof,” approved June 3, 1864; and 
the amount of notes so provided shall be furnished to banking asso- 
ciations organized, or io be organized, in those States and 'Territo- 
ries having less than their proportion under the apportionment contem- 
plated by the provisions of the “tact to amend an act to provide a na- 
tional currency secured by a pledge of United States bonds, and to 
provide for the circulation and redemption thereof,’ approved March 
3, 1865, and the bonds deposited with the Treasurer of the United 
States to secure the additional circulating notes herein authorized, 
shall be of any description of bonds of the United States bearing in- 
terest in coin; but a new apportionment of the increased circulation 
herein provided for shall be made as soon as practicable, based upou 
the census of 1870. Provided, that if applications for the circulation 
herein authorized shall not be made within one year after the pas- 
sage of this act by banking associations organized, or to be organ- 
ized in States having less than their proportion, it shall be lawful for 
the Controller of the currency to issue such circulation to banking as- 
sociations applying for the same in other States or Territories having 
less than their proportion, giving the preference to such as have 
the greatest deficiency ; and provided further, that no banking asso- 
ciation hereafter organized shall have a circulation in excess of $ 500, 
000. 


Monthly Reports. Three per cent. loans to be cancelled. 


Secrion 2. And be it further enacted, That at the end of each 
month after the passage of this act, it shall be the duty of the Con- 
troller of the currency to report to the Secretary of the Treasury the 
amount of circulating notes issued, under the provisions of the prece- 
ding section, to national banking associations during the previous 
month ; whereupon the Secretary of the Treasury shall redeem and 
cancel an amount of the three per centum temporary loan certificates 
issued under the acts of March 2, 1867,and July 25, 1868, not less 
than the amount of circulating notes so reported, and may, if necess- 
ary, in order to procure the presentation of such temporary loan cer- 
titicates for redemption, give notice to the holders thereof, by publi- 
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cation or otherwise, that certain of said certificates, (which shall be 
designated by number, and they shall not be counted asg@ part of the 
reserve of any banking association. bd 

Bank notes payable in gold, limit $ 1,000,000 to each. 


Section 3. And be it further enacted, That upon the deposit of 
any United States bonds, bearing interest payable in gold with the 
Treasurer of the United States, in the manner prescribed in the nine- 
teenth and twentieth sections of the National Currency act, it shall 
be lawful for the Controller of the Currency to issue to the associa- 
tion making the same, circulating notes of different denominations, 
not less than $5, not exceeding in amount eighty per centum of the 
par value of the bonds deposited, which notes shall bear upon their 
face the promise of the association, to which they are issued, to 
pay them upon presentation at the office of the association, in gold 
coin of the United States, and shall be redeemable upon such present- 
ation in such coin; provided that no banking association organized 
under this section shall have a circulation in excess of $ 1,000,000. 


Twenty-five per cent. in gold reserve to be maintained. 


Section 4, And be it further enacted, That every national bank- 
ing association formed under the provisions of the preceding section 
of this act, shall at all times, keep on hand not less than twenty-five 
per centum of its outstanding circulation in gold coin of the United 
States, and shall receive at par in the payment of debts, the gold 
notes of every other such banking association, which at the time of 
such payments shall be redeeming its circulating notes in goid coin 
of the United States. 

Notes, where redeemable. 


Section 5. And be it further enacted, That every association or- 
ganized for the purpose of issuing gold notes, as provided in this act, 
shall be subject to all the requirements and provisions of the Nation- 
al Currency act, except the first clause of section 22 which limits the 
circulation of national banking associations to $ 300,000,000; the 
first clause of section 32, which, taken in connection with the prece- 
ding section, would require national banking associations organized 
in the city of San Francisco to redeem their circulating notes at par 
in the city of New York; and the last clause of section thirty-two, 
which requires every national banking association to receive in pay- 
ment of debts the notes of every other national banking association 
at par; provided, that in applying the provisions and requirements 
of said act to the banking associations herein provided for the terms 
“lawful money” and lawful money of the United States” shall be held 
and construed to mean gold or silver coin of the United States. 


Reduction of National Bank notes in certain States, $25,000,000. 
Banks to be called upon for pro rata return of notes. 


Section 6. And be it further enacted, That to secure a more equi- 
table distribution of the national banking currency, there may be issued 
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circulating notes to banking associations organized in the States and 
Territories having less than their proportion, as herein set forth¢ and 
the amount of circulation in this section shall, under the direction of 
the Secretary of the Treasury, as it may be required for this pur- 
pose, be withdrawn, as herein provided, from banking associations 
organized in States having a circulation exceeding that provided for 
by the act entitled “‘An act to amend an act entitled an act to provide 
for a national banking currency, secured by pledge of United States 
bonds, and to provide for the circulation and redemption thereof,” 
approved March 3, 1865, but the amount so withdrawn shall not ex- 
ceed $ 25,000,000. The Controller of the Currency shall, under the 
direction of the Secretary of the Treasury, make a statement show- 
ing the amount of circulation in each State and Territory, and the 
amount to be retired by each banking association in accordance with 
this section, and shall, when when such redistribution of circulation 
is required, make a requisition for such amount upon such banks, com- 
mencing with the banks having a circulation exceeding $1,000,000 in 
States having an excess of circulation, and withdrawing their cireula- 
tion in execss of $ 1,000,000, and then proceeding pro rata with other 
banks having a circulation exceeding $300,000, in States having the 
largest excess of circulation, and reducing the circulation of such 
banks in States, having the greatest proportion in excess, leaving 
undisturbed the banks in States having a smaller proportion until 
those in greater excess have been reduced to the same grade, and con- 
tinuing thut to make the reduction provided for by this act, until 
the full amount of $25,000,000, herein provided for, shall be with- 
drawn ; and the circulation so withdrawn shall be distributed among 
the States and Territories having less than their population, so as to 
equalize the same. 


And it shall be the duty of the Controller of the Currency under 
the direction of the Secretary of the Treasury, forthwith to make a 
requisition for the amount thereof, upon the banks above indicated 
as herein described, And upon failure of such associations, or any of 
them, to return the amount so required within one year, it shall be 
the duty of the Controller of the Currency to sell at public aue- 
tion, having given twenty days’ notice thereof in one daily newspa- 
per printed in Washington, and one in New York City, an amount 
of bonds deposited by said association, as security for said cir- 
culation, equal to the cireulation to be withdrawn from said associa- 
tion and not returned in compliance with such requisition; and the 
Controller of the currency shall with the proceeds redeem so many 
of the notes of said banking associations as they come into the Treas- 
ury as will equal the amount required and not so returned, and shall 
pay the balance, if any, to such banking association ; Provided, That 
no circulation shall be withdrawn under the provisions of this see- 
tion until after the $ 54,000,000, granted in the first section shall have 
been taken up. 


Privilege of removal to other States. 
Secrion 7. And be it further enacted that after the expiration 
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of six months from the passage of this act, any banking association 
located in any State having more than its proportion of circulation, 
may be removed to any State h: aving less than its proportion of cir- 
culation under such rules and regulations as the Controller of the Cur- 
rency with the approval of the Secretary of the Treasury, may require ; 
Provided, That the amount of new issue of said banks shall not be 
deducted from the amount of the issue provided for in this act. 


Approved July 14, 1870. 


THE LAW OF MORTGAGE. 


In the Appeal case of Cope against Wheeler, before the New 
York Court of Appeals, December, 1869, it is argued that an action 
for money had and received is the proper form in which a mortg: 
gor may sue for surplus moneys, arising upon a statutory forec a 
ure and sale, and inequitably ret: ined by the mortgagee. (Per 
James, J). Accordingly, where the mortgagee claims to retain the 
surplus moneys, as applicable to the payment of the amount due 
upon a subsequent mortgage upon the same pr operty, made by the 
same mortgagor, and such ‘mortgage is, in fact, usurious, the mortga- 
gor may recover such moneys in an ac tion against the morte: igee for 
moneys had and received. Where the consideration for a $1,500 
mortgage, executed by husband and wife, is in part the sum of $500 
cash loaned to them, and in part the assignment to the husband of 
a previous usurious mortgage for $1,000 given by the wife to the 
mortgagee, upon her own lands, before her marriage—that the 
$1,500 mortgage is void for usury, and cannot be enforeed, And 
further (Grover and Lott, JJ., contra), that although the wife con- 
veyed the lands cover ed by the $1,000 mortgage to a purchaser, 
subject to that mortgage, the amount of which was deducted from 
the consideration of the deed; and although the husband, after 
the $1,000 mortgage had been assigned to him, had settled with the 
purchaser therefor and discharged the lien of record, still the holder 
of the $1,500 mortgage could not retain from such husband and 
wife the surplus moneys arising from a sale of the land upon a fore- 
closure of a previous mortgage thereon, except, at most, to the 
amount of the cash portion of the consideration of the said $1,500 
mortgage. 
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Miter vs. Gipps. 44,57 AnD 72. ArmsTRoNG vs. Cook. 45, 67 
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Watsu. 75. Carrer vs. Pomeroy. 76 AND 77. MAIDEN vs. WEs- 
ster. 78. SrinweEy vs. CHapreEtL. 79. Haney vs, PICKETT. 80, 
Crowroot vs. ZINK. 81. Perry vs. Roperts. 83. MAGHEE vs. CoL- 
Lins. 84. STEVENS vs. ANDERSON. 85. KircHNER vs. LEWIS. 8&6, 
McKnicut vs. KNISELY. 88. VANDERPOOL vs. BRAKE. 89, CLENEAY 
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MORE. 92. GRIFFIN vs. Cox. 93. LAMBERT vs. WHITELOCK. 94. 
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Mirene tt. 102, 103 anp 104. Wrianr vs. Stimz. 105. Newkirk 
vs. BuRsON. 108. CHARLTON vs. TarDy. 110. RarHsurn vs. WHEEL- 
ER. 113. Parrerson vs. Cox. 


ASSIGNMENT. 
See PLepGE, 36; Promissory Nores, 81, 86. 
BANKS AND BANKING. 


1. Dissolution of Corporation. —If a bank organized under the 
general banking law of 1852, (1 R. $. 152) fails to conform to the 
requirements of the amended banking law of 1855, and_ before 
1855 failed to redeem its circulating notes in coin and did not resume 
payment, such bank ceased under the law of 1855, to have any cor- 
porate existence, but under $6 of the general law respecting corpo- 
rations (1G. & H. 269) its corporate existence was continued for 
three years, simply for the purpose of enabling it to wind up its 
business. If no application has been made to the Circuit Court for 
the appointment of a receiver, or the extension of the time for col- 
lecting the debts due the bank, such debts are totally extinguished 
at the expiration of the three years.— Conwell y. Pattison, 28 Ind. 510. 


2. Evidence—Upon the death of the eashier of a bank 
there was found, among the books of the bank, a book, the 
existence of which had not been previously known to any of the 
other officers of the bank, containing many deposit accounts with 
various parties, none of which appeared upon the regular de- 
posit account book of the bank ; this book was adopted by the bank 
as aregular deposit book, and the accounts’of depositors contained in 
it were settled and the enties were found to be correct. In asuit by 
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A. against B. on a bond, conditioned to pay over to A. whatever 
moneys should be collected by B., it was held that this book, which 
contained an account of money deposited by B. to the credit of A., 
was admissible in evidence as one of the books of the bank, although 
one of the officers of the bank testified that in his m emg it was the 
private book of the cashier.— Glover v. Hunter, 28 Ind. 185. 


As there was no statute prescribing the way in which the books 
of the bank should be kept, and as the bank had adopted this book 
and treated it as one of the books of the bank, there was no valid 
reason why in a suit between two private parties it should not be 
admitted as evidence. See 1 Greenl. on Evid. § 120, 

3. Equality of Taxation.—As the shares of the Bank of the 
State of Indiana are not taxable by cities for municipal purposes, 
the shares of National Banks cannot be taxed by cities for such pur- 
poses, the United States Statute organizing National Banks expressly 


forbidding such unfavorable discrimin: ition.— Craft v. Zuttle. 27 
Ind. 332. 


See Wright v. Stilz, post, Nos. 102, 108, 104. 
See Brits oF Excuanee, 5; Currency, 16; PLepnGr, 36; Tax, 
103, 104. 
BILLS OF EXCHANGE. 


4. Illegal Consideration.—If a bill of exchange is given in re- 
newal of another, the consideration of which is illegal, the renewal 
bill may be defended against, in the same manner as if the suit was 
upon the first bill; otherwise, "if the second bill is supported by a new 
and distinct consideration.—Hynds v. Hays. 25 Ind. 31. 


5. Megal Consideration.—If the consideration of a bill of ex- 
change is legal in part and illegal in part, and is separable, a recovery 
may be had to the extent of the legal consideration, and this 
whether the illegal part of the consideration is made illegal by stat- 
ute or by common law. Where, therefore, a bank in discounting a 
bill of exchange paid out unauthorized and illegal paper issued by 
others, in the similitude of bank notes, and also a certain sum in law- 
ful money, it was held that an action could be maintained on the bill 
to the extent of the lawful money.—J0. 


It was contended that the consideration being illegal in part 
the whole contract was void. This would have been the case if the 
contract had been such that no separation could have been made 
between the legal and illegal parts of the consideration. But it was 
practicable here to separate the two parts of the consideration, and 
in such cases there may be a recovery to the extent of the legal con- 
sideration. 
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6. Bonafide Holder—Burden of Proof.—If a bill of exchange 
is shown to have been procured by fraud, the burden of proof is, in 
an action by an indorsee,upon the plaintiff to show that he is a hold- 
er in good faith for value—ZLarbison v. Bank of the State of In- 
diana, 28 Ind. 133. 


See Sistermans v. Field, 9 Gray 331, and cases there cited. 


7. Attorney's Fees.—If a bill of exchange contains a stipulation 
for the payment of attorney fees it becomes a part of the contract of 
the RO v. Muncie National Bank, 29 Ind. 158. 


Law of Place.—In an action upon a bill of exchange the law 
of the place where the action is brought governs as to the parties 
who may be joined in the action.—Ib. 


9. Evidence—Drawer for Accommodation—As between the 
parties to a bill of exchange the form of the instrument is not con- 
clusive, but their actual relations or liabilities may be shown by 
parol evidence to be different from what the form of the instrument 
itself would indicate. One who draws a bill of exchange for the 
accommodation of the payee is the surety of the latter, within the 
meaning of the statute on the subject of “the remedies of sureties 
against their principals,” and as such may, upon proper application, 
have execution directed first against the property of his principal. 
—Lacy vy. Lofton, 26 Ind. 324, 


By the statutes of Indiana one who alleges that he is surety 
upon a contract for another may have the question of suretyship 
tried, as between him and his co-defendant, in an action brought by 
the holder upon the instrument, and if it is settled that he is surety, 
execution will be issued first against the property of the principal. 
It was contended that as by the form of the instrument in this case 
the drawer was not asurety, the statute was inapplicable. But the 
court held that this construction was too narrow and technical, and 
overruled the case of Gordon v. The Southern Bank of Kentucky, 
19 Ind. 192, in which that view of the law was taken. Parol evi- 
dence is inadmissible, as a general rule, to vary a written contract, 
but a case Jike this is an exception to the ordinary rule. 

10. Waiver of Notice of Non-payment.—A waiver of notice 
of non-payment contained in the body of a bill of exchange, forms a 
part of the bill, and affects the contract of the indorsers as well as 
that of the drawer, and the indursers become liable upon the dis- 


honor of the bill, without any notice. If such indorsers have been 
damnified by any fraudulent withholding of notice of dishonor, the 


a 


facts constituting such fraud must be pleaded.—Lowry v. Steele, 27 
Ind. 168. 


See Beagles v. Sefton, 7 Ind. 496. In President, &c., of Cen- 





od 
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tral Bank v. Davis, 19 Pick. 373, it was held that a waiver of a 
right to notice by the payee ofa note did not affect the right to 
notice of an accommodation indorser, but that the latter was not lia- 
ble without notice. : 

11. Presentment—Pleading.—It is not sufficient in a complaint 
upon a promissory note to allege that it was “duly presented,” &c., 
but there should be an allegation that the presentment was at the 
time of the maturity of the bill—Harbison v. Bank of the State of 
Indiana, 28 Ind. 133. 

It was contended that the word “duly” was a sufficient allega- 
tion of the time of payment. The court held that “duly presented” 
was a conclusion of law, and not an averment of the facts from 
which such a conclusion should result. The form given in the code 
is “yet C. D. did not pay the note when it became due, upon pre- 
sentation at &e.” There are cases in which the allegation “ duly 
presented” is held a snfficient allegation of the time of presentment. 
See Hohler v. Montgomery, 17 Ind. 220. In Massachusetts an alle- 
gation that payment was duly demanded and due notice of non-pay- 
ment given, is sufficient. See Gen. St. of Mass. c. 129. See post, 
No. 57. 

See Promissory Notes: Usury, 111. 
3ONDS. 
See INTerest, 22. 
BOOKS OF ACCOUNT. 
See Banks anv Banke, 2. 
CHECK. 
Stee SratuTe oF FRravups, 19. 
CORPORATION. 
Sere Banks anp BankING, 1, 
COUNTY BONDS. 


12. Innocent Holder.—Although county bonds have passed into 
the hands of innocent holders, this will not deprive the county of any 
defence it might have against the bonds in the hands of the first 
holders.— Board of Commissioners of Madison County v. Brown, 
28 Ind. 161. 


By the statutes of Indiana these bonds were not commercial 
paper and did not pass by delivery. See 1G. & H. § 6, p. 450, 





118 Banking and Commercial Law. [August, 


§ 20, p. 251. See also Bankers’ Magazine for February, pages 596, 
597. 
CURRENCY. 


13. Legal Tender— Constitutional Law.—The acts of Congress 
making treasury notes a legal tender for the payment of debts are 
constitutional.— Brown v. Welch, 26 Ind. 116. 

14. Contract Payable in Gold.—A contract stipulating for the 
payment of a certain sum in gold, “ or if paid in paper, the amount 
thereof necessary to purchase the gold at the place of payment,” is 
satisfied by paying the number of dollars specified in it in legal ten- 
der notes.— Jd, 

15. Satisfaction of Judgment—Evidence.—Even if a contract 
to pay in gold were binding, a court in rendering judgment on such 
a contract, cannot know, judicially, that such judgment will be sat- 
isfied in legal tender notes, nor is evidence admissible to prove that 
fact.— Jb. 

It does not appear from the report of this case when the con- 
tract was made. If before the passage of the legal tender act, it 
would under the recent decision of the Supreme Court of the United 
States in Hepburn v. Griswold, 8 Wallace, 603, be payable in gold. 
Upon the last point here quoted, see Bankers’ Magazine for July, 
1869, page 18. 

16. Bailment—Special Deposit—Measure of Damages.—If the 
bailee of specific gold coins to be re-delivered in specie, sells them at 
a tp souses. and fails to redeliver them on demand, he is answerable 

1 damages for the value of the gold, at the time of demand, esti- 
neal in | legal tender notes.— Bank of the State v. Burton, 27 Ind. 
426. 

The deposit in this case was of a specific article and not of 
money. A bank has no right to use a special deposit, but its duty 
is to return it, specifically, upon demand, or to show that it has not 
been lost through any want of due care on its part. See Bankers’ 
Magazine for May, 1870, p. 853; also Cushing v. Wells, Fargo & 
Co., 98 Mass. 550; Nickerson v. Soesman, Ib. 364. 

17. Gold Contract— Consideration.—The defendant paid the 
plaintiff the amount of a promissory note, in terms payable in gold, 
in legal tender notes, and then executed to him another note, upon 
no additional consideration, for one-half the difference between the 
value of legal tender notes and gold. Held, that there was no con- 
sideration for the last note.— Turner v. Young, 27 Ind. 373. 


As the first note was made and was payable before the passage 
of the legal tender act, it is doubtful whether, since the decision of 
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the Supreme Court of the United States in Hepburn v. Griswold, 8 
ee 603, this case would be good law. 


. National Bank Bilis not Legal Tender.—If a clerk of a 
ied is authorized, by virtue of his office, to receive money due on 
judgments, he cannot without express authority, receive payment in 
anything which is not a legal tender, and payment of a judgment in 
National Bank bills, without the authority or assent of the judgment 
creditor, does not discharge the judgment.—Armsiorth v. Scotten, 
29 Ind. 495. 


DUE BILL. 
See PARTNERSHIP, 28. 
EVIDENCE. 
Sez Bank AND Bankine, 2; Birt or Excuance, 9; Promissory 
Nore, 77; Sramp, 94. 
FRAUDS, STATUTE OF. 


. Forfeit Money is not Earnest or Part Payment.—If each 
of Pn p: arties toa contract which is void by the statute of frauds 
unless something is given as earnest or part payment, delivers to the 
agent of both his check, payable to the agent’s order, to be delivered, 
as a forfeiture, to one, if the other fails to fulfil his part of the con- 
tract, this is not such a part payment as will take the case out of 
the operation of the statute.—Noakes v. Morey, 30 Ind. 103. 


GUARANTOR. 
See INTEREsT, 21. 
INTEREST. 


20. Obligation of Contract.—The statute of March 9, 1867, 
permitting interest at the rate of ten per cent. per annum to be col- 
lected, provided the contract be in writing, did not impair the obli- 
gation of a contract ; and if, in pursuance of an agreement in writing, 
made before the passage of the act, twelve per cent. per annum has 
been paid as interest ona promissory note, in an action upon the same, 
the party paying such interest can recoup only the excess above ten 
oe cent. paid after the passage of the act—ASparks v. Clapper, 30 

nd. 204. 


21. Extension of Time to Maker Discharges Surety.—By the 
law of 1865 regulating interest, a contract to pay more than six per 
cent. was void simply as to the excess, but money voluntarily paid 
could not be recovered back, and it was not illegal to take interes 
in advance. If, therefore, while this law is in force a creditor agrees 
with his principal debtor, without the consent of the surety or guar- 
antor, in consideration of the payment in advance of ten per cent. 
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interest, to extend the time of payment of the principal for three 
months, this discharges the surety and guarantor.— Cross v. Wood, 
30 Ind. 378. 

A valid agreement for delay for a fixed time, beyond the matur- 
ity of the note, discharges the surety if made without his consent. 
The question was, in this case, whether the agreement made was a 
legal one. See McComb vy. Kittridge, Bankers’ Magazine for De- 
cember, 1869, page 423. Such agreement for delay must be for a 
fixed time. See Ward v. Wick, Bankers’ Magazine for December, 
1869, page 429. See Jb. 433, Nos. 66, 68; post No. 71. 

22. Interest on Coupons.—lt is not necessary, under the code, 
in an action upon municipal bonds with interest warrants, payable to 
bearer at a particular place attached, to aver a presentment of the 
warrants at the place of payment ; but if the plaintiff alleges that the 
maker of the bonds had no funds at any time at the place of payment, 
and the defendant does not show a readiness to pay at such place, 
the plaintiff is entitled to interest on the warrants after maturity.— 
City of Jeffersonville v. Patterson, 26 Ind. 15. 

Such bonds are commercial paper, and the interest warrants 
being payable at a fixed time, according to well established princi- 
ples bear interest from the date of maturity. See Gelpeke v. City 
of Dubuque, 1 Wallace, 175. 


LIEN. 


23. Waiver of Lien.—The taking of the promissory note of the 
vendee of land for the purchase money, payable at a future time, 
with another person as surety, is a waiver of the vendor’s equitable 
lien on the land sold, unless there is an express agreement that the 
lien shall be retained. — Yaryan v. Shriner, 26 Ind. 364. 


See Boone v. Murphy, 6 Blackf. 272; Way v. Patty, 1 Ind. 
102. 
MORTGAGE, 


24. Payment of Mortgage Note.—The filing of a note, made 
by a decedent in his life time and secured by a mortage on his real 
estate, as a claim against his estate, entitles the holder to a pro rata 
dividend out of the assets; but nothing less than full payment of 
such a note releases the mortgage unless the property has been sold 
under the statutory provisions authorizing a sale for the purpose of dis- 
charging the lien of the mortgage.— Clarke v. Henshaw, 30 Ind. 144. 


25. Assignment of Notes—In a complaint by the assignee of a 
mortgage for the foreclosure thereof, the mortgagor cannot use by 
way of set-off, the note of the mortgagee payable to a third person, 
unless said mortgagor became the owner of such note before notice 
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of the assignment of the mortgage to the plaintiff; and if said note 
has been assigned to the mortgagor simply to enable him to collect 
it for the payee, he is not such an owner of it as to be able to use it 
as a set-off against the mortgage.—Lewis v. Sheaman, 28 Ind. 427. 


26. Married Woman’s Note.—If a married woman gives her 
notes for the purchase money of land, and joins with her husband 
in a mortgage to secure the notes. the mortgage containing a cove- 
nant by both to pay the debt, the mortgage isa valid lien upon the 
land.as against both, and the covenant is binding upon the husband. 
—Buell vy. Shuman, 28 Ind. 464. 


See Bankers’ Magazine for July, 1869, pages 19, 20, 27. 


27. Married Woman.—The power of married woman to incum- 
ber her real estate by mortgage, in which her husband joins, is not 
confined to the securing of existing notes or obligations, but is with- 
out limitation.—Philbrooks v. McEwen, 29 Ind. 347. 


SEE ante No. 26. 
NATIONAL BANK. 
See Banks AND BankinG ; Currency, 18; Tax, 103, 104; 
PARTNERSHIP. 


28. Ratification.—If one of two partners executes a due bill in 
the partnership name, and the other after its execution ratifies it, the 
latter will be liable for the amount of the bill, although the original 
execution of it was unauthorized.— Pattison v. Norris, 29 Ind. 165. 


See Promissory Nores 58, 73, 75, 77. 
PLEADING. 


29. Demurrer— Consideration —In an action against the endor- 
ser, or assignor, of a promissory note, it is erroneous to sustain a de- 
murrer to an answer setting up a want of consideration for the 
assignment.— Parker vy. Morton, 29 Ind. 89. 


30. Sale-—An averment, in an answer, of a sale of a note, im- 
plies a consideration, and a subsequent averment in the same para- 
graph that there was no consideration for the assigment, will be held 
bad on demurrer; so also will the allegation of a verbal agreement 
between the indorsee and indorser, that the latter was not to be held 
liable; and so also will the allegation that the maker offered to pay 
said note in town lots, if it is not alleged that a deed was tendered, 
= that the title to the lots was in the party tendering the deed.— 


31. Complaint.—A complaint by Thomas Burgert and Joseph 
Adams against Andrew Jackson, upon a promissory note signed 
“A. Jackson,” and payable to “ Burgert and Adams,” alleging that 
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the defendant thereby promised to pay to the plaintiffs, &c., and 
setting forth a copy of the note, is sufficient, and it is not necessary 
to allege that the defendant by the style of A. Jackson promised to 
pay the plaintiffs by the style of Burgert and Adams.—Jackson vy. 
Burgert, 28 Ind. 36. 


32. Complaint—Indorser.—A complaint against the indorser 
of a promissory note for $480 is good, although the copy of the 
note set out in the complaint shows an indorsement by which it is 
stipulated that if the note was paid in town lots the sum paid should 
be $555.— Parker v. Morton, 29 Ind. 89. 


33. Allegation that Unlawful Iuterest was Corruptlg Reserved. 
—lIt is not necessary under the present statutes of Indiana to aver in 
a plea of usury that the unlawful interest was corruptly reserved.— 
Cole v. Bausemer, 26 Ind. 94. 


This reverses the rule laid down ‘in Cohee v. Cooper, 8 


Blackf. 115. Where there is no penalty attached to usury there 
would seem to be no need of an allegation in pleading that the in- 
terest was corruptly reserved. 

34. Averment—That Note is Unpaid.i—A complaint upon a 
promissory note should aver that the note is unpaid, but this objec- 
tion cannot be interposed by a motion, after verdict, in arrest of 
judgement.—Howorth v. Scarce, 29 Ind. 278. 

35. Averment of Non-Payment.—A complaint upon a promis- 
sory note, must allege that the note is not paid.—Pace v. Grove, 26 
Ind. 26. 

See Birt or Excuanees, 8, 11; Promissory Notes, 45, 46, 5! 
57, 58, 69; Usury, 112. 


PLEDGE. 


36. Pledge of Stock.—A., being indebted to a bank, made an 
assignment in writing of certain shares of stock in the bank to B., 
who was its cashier, in trust, for the purpose of securing the debt. 
B. was not described in the agreement by which the shares were 
assigned as cashier, his signature to it was simply of his own name 


without the addition of the word “cashier.” In this agreement it 


was stipulated that in case of a failure by A. to pay the debt in in- 
stallments, at specified dates, B. might sell the stock at auction, after 
giving twenty days public notice. Upon the failure by A. to pay 
one instalment of the debt, B. after giving notice more than twenty 
days beforehand by publication in a daily newspaper, sold the stock 
to the bank. Held, that the assignment of the stock was not to the 
bank but to B., personally, and not as cashier, and that the sale to 
_ bank was therefore valid.— Crescent City Bank vy. Carpenter, 26 
nd. 108. 
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It was admitted that if the stock had been pledged to the bank 
the sale would have been invalid, and the Chief Justice, dissenting 
from the opinion of the majority of the court, Held, that the trans- 
action was with the bank. A pledgee having the power to sell the 
pledge upon failure to pay the debt, cannot be also the purchaser. 
See Bankers’ Magazine for April, pages 780, 781. 

PRINCIPAL AND SURETY. 

37. Primary Security.—In an action against a principal and sure- 
ty, the creditor may be compelled to first exhaust the property of the 
principal.— Wright v. Crump, 25 Ind. 339. 

See INTEREST, 21; Promissory Norss, 54, 68-70, 71, 72. 

PROMISSORY NOTES. 
38. Signature.—A subscribing witness is not essential to the 


validity of a note signed by the mark of the maker.—Shank v. 
Butsch, 28 Ind. 19. 

See Bankers’ Magazine for July, 1869, page 27. 

39. Signature—Evidence.—If the genuinenes of the signature of 
a promissory which has been signed by a mark is in question, the 
defendant cannot give in evidence other notes executed by him in 
the usual course of business and leave to the jury a comparison to 
the handwriting —Shank v. Butsch, 28 Ind. 19. 

The note in this case was signed thus “XXX Joseph Shank.” 
The defendant having testified that he did not execute the note in 
question by mark or otherwise, offered to introduce in evidence other 
notes purporting to be signed by him, and to prove that they were 
so signed in the usual course of business, for the purpose of showing 
that he uniformly signed such notes with one mark or cross, and for 
the purpose of comparing his marks to those notes with his mark to 
the note in controversy. The court following the rule laid down in 
Clark vy. Wyatt, 15 Ind. 271, rejected it. The authorities upon this 
point are conflicting. See Richardson v. Newcomb, 21 Pick. 315, 
and cases cited. If such evidence is to be excluded there would 
seem to be a particular propriety in excluding it in such a case as 
this, for where the signature is simply by a mark, there is not so 
much upon which a comparison can be instituted, as where the names 
are written. 

40. Execution—Estate of Deceased Person.—Where the execu- 
tion of a note by a deceased person is denied by the administrator, 
the execution must be proved, although the answer of the adminis- 


trator is not sworn to.— Barnett vy. Cabinet Makers’ Union, 28 Ind. 
oR 
254, 
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41. Notes Payable on Condition.—If notes are made payable 
to a railroad company upon condition that their road shall be located 
within one fourth of a mile of a certain town, this condition is com- 
plied with, if a line within that distance is adopted as the final one by 
the board of directors; and such location may be made by a resolution 
of the board, the publication of maps, or other acts manifesting a 
determination of the company to construct the road on such route, 
and it is not necessary that the route should be surveyed, or staked 
and marked on the ground, in such a manner that its precise line 
could be found and identified.— Parker v. Thomas, 28 Ind. 277. 


A promise to pay money on condition is not, under the ordinary 
law of bills and notes, negotiable paper. As to the certainties nec- 
essary to constitute a negotiable promissory note, see 1 Parsons on 
Notes and Bills, pages 42-48, 

42. Lost Note.—If a promissory note has been wrongfully taken 
and carried beyond the control of the owner, and beyond the juris- 
diction of the court, an action may be maintained on the note upon 
averring these facts, or averring that the note is lost.—Butler vy. 
Anderson. 27 Ind. 117. 

By the statutes of Indiana a note not payable at a bank is not 
commercial paper, and the maker of such a note can pay it to the 
rightful owner, and this will be a sufficient defense to an action by a 
bona fide holder. 2 G. & H., §3, page 658. 


43. Consideration—A parol promise may constitute, in whole 
or in part, the consideration of a promissory note; and the failure to 
perform the promise is a total or partial failure of the consideration 
of the note; if therefore the consideration of a note is the convey- 
ance of certain land to the maker, at the instance of the payee, by a 
third person, and a promise by the payee to pay off an existing 
mortgage upon said land, and the payee fails to discharge said mort- 
gage, this will be a partial failure of the consideration of the note. 

—Miller v. Gibbs, 29 Ind. 228 


44, Consideration. —If the payee of a promissory note, payable 
at a bank, procures a third person to indorse it upon the false repre- 
sentation that the note is to be discounted at a bank for the purpose 
of taking up a note, already due, given by the same makers to the 
same payee, but the payee does not have said note discounted but 
retains it in his own possession, he cannot maintain an action —— 
such note against the indorser.— Armstrong v. Cook, 30 Ind. 22. 


45. Consideration.—If the consideration of a promissory note 
was the compromise of a bastardy suit, and such compromise was 
not consummated by the proceedings in court necessary to make it 
obligatory, that fact; in order to be available as a defense to an 
action upon the note, should be alleged in the answer.— Garner v. 
Cook, 30 Ind. 331. 
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46. Consideration.—If a note is given for the price of land con- 
veyed by the plaintiff to the defendant, itis not a sufficient allega- 
tion of a total failure of consideration, to aver that the plaintiff false- 
ly and fraudulently apennenton that he had}a good titleto the land. 
—Me Clerkin vy. Sutton, 29 Ind. 407. 


Such an allegation does not deny but what the vendee of the 
land went into, and still retains possession under his purchase, nor 
that the vendor did not have an interest which might ripen into a 
title. It does not, then, allege a total failure of consideration. 


Fuilure of Consideration—C. being indebted to the plain- 
tiff for work done and materials furnished, B. at the request of 
C. made a draft in favor of A. for the balance of the amount due 
from C, to the plaintiff. In a suit on said draft, C. upon his own ap- 
plication and the motion of B. was made a party defendant and filed 
an answer stating the above facts and alleging that the work was so 
unskillfully done and the materials used so defectiv e, that the work 
and materials were worth no more than the amount paid for them, 
exclusive of the draft, and that C. had no opportunity before the giv- 
ing of the draft to examine the work and m: iterials ; Held, that the 
defendant bad a right to notify C. to defend the action, and that under 
a plea of a total failure of consider: ation, the defendant was entitled 
to the benefit of such evidence as he could produce showing a o 
tial failure of consideration.--Sinex v. The Toledo &e. Railroad, 2 
Ind. 365. 

48, Failure of Consideration.—The answer to an action upon 
a promissory note alleged that a part of the consideration therefor 
was an agreement by the plaintiff to transfer to the defendant an 
agency for the purchase of grain on commission, which the plain- 
tiff had failed to do, and that if said agency had been transferred, 
the defendant could have made during that grain season, $400, the 
umount of the note sued on, This agency was for no determinate 
period, depending upon the will of another, and there was no method 
by which its value could be estimated. eld, that the answer showed 
no defence to the note.— Burr v. Wilson, 26 Ind. 389. 


SEE NOs. 46, 47, aute; post, No. 50. 


49. Kuilure of Consideration,—It is not a good defense to an 
action upon a promissory given to secure the price of land which the 
payee had engaged to convey to the maker by deed of quitclaim, 
that the land, “after the note was made, had been sold to discharge 
a lien upon it, which existed when the note was made.—Shuler v. 
Hardin, 25 Ind, 386. 


50. Fuilure of Consideration.—If the defense to an action 
upon a promissory note is that it was given without any consider- 
ation, such defence will not be available if there was any consider- 
ation ‘for the note, however small.— Wheelock v. Barney, 27 Ind, 464. 
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Tt is a little difficult to reconcile this case with that of Sinez y, 
Toledo &e. Railroad, ante No. 47. See, however, Kernodle v. Hunt, 
4 Blackf. 57. 


51. Special Indorsement.—If a promissory note is indorsed in 
full to a particular person, the indorsee cannot strike out his own 
name and insert that of another, and if he does this without the 
indorser, it isa material alteration of the contract of the indorser, 
and no action can be maintained on the note, by such substituted in- 
dorsee, against the indorser.—Grimes v. Piersol. 25 Ind. 246. 


A note indorsed in blank may be transferred by delivery, and 
the holder may fill up the indorsement to himself; but when an in- 
dorsement is full, in order to transfer it the party to whom it is in- 
dorsed, must indorse it himself. 


52. Alteration of Indorsement.—If a full indorsement of a prom- 
issory note is changed by striking out the name of the indorsee and 
inserting that of another person, without the consent of the indor- 
ser, such other person cannot as indorsee, maintain an action against 


the indorser.—Piersol v. Grimes, 25 Ind. 129. 


53. Alteration of it by Stranger.—The spoliation of an instru- 
ment by a stranger, without the knowledge or consent of the parties 
in interest, cannot affect the rights of those parties. —Zd, 


See same case, 25 Ind. 246, ante No. 51. 


54. Material Alteration.—The adding to a promissory note 
after its execution, a clause fixing the rate of interest, without the 
knowledge or consent of a surety to it, is a material alter ration, and 
constitutes a good defense to an action on it against the sur ety.— 
Hart v. Clouser, 30 Ind. 210. 


See Bankers’ Magazine for December, 1869, pages 417 418, 


55. Pleading.—In an action upon a note payable at a bank and 
indorsed to the plaintiff, for value, before maturity, the defendants 
answered that the note was made for the accommodation of a third 
party, who received the proceeds of it, and promised to pay it at ma- 
turity, and that the plaintiff was not the true owner, but that the 
suit was brought in his name to enable such third person to avoid 
his liability to the defendants. The answer further asked that said 
third person be made a party defendant, and that if it should appear 
that the plaintiff was the true owner of the note, that judgment 
might be entered against such third person as principal, and the de- 
fendants as his sureties. J/e/d, that this answer did not put in is- 
sue the question whether the plaintiff was the owner of the note, 
and if the defendants had any cause of action against such third per- 
son it must be made the subject of a separate suit.—WVewcome v. 
Dunham, 27 Ind. 286. 
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It appeared from the answer that the note had been negotiated, 
and the plaintiff’s possession of it raised a presumption that it was 
negotiated to him. These facts not being denied, and no other being 
alleged to show that the note had subsequently become the prop- 
erty of such third person, the answer did not put in issue the own- 
ership of the note. 


56. Former Judgment— Variance—In an action upon a prom- 
issory note, the defendant alleged a former suit upon the same note 
by the plaintiff in which judgment was rendered in favor of the de- 
fendant. ‘The transcript of the former judgment showed that the 
suit was between the same parties, and that the note upon which 
suit was then brought differed from the one now in suit in that the 
former was payable “one day after date,” and the latter was describ- 
ed as payable “on demand, with interest from date.” The execution 
of the note was denied in the former suit. //-//, that as the plain- 
tiff could not have recovered in the former suit upon proof of a note 
payable on demand, the former judgment was not a bar.—Pattison 
vy. Jones, 27 Ind. 457. 


57. Pleading—Averment of Demand and Notice.—The aver- 
ment that payment of a note was duly demanded, at the proper time 
and place, and payment refused ; and that the indorser had notice, or 
had due notice of the non-payment of the note, is not a sufficient 
averment of demand and notice. —Armstrong v. Cook, 30 Ind. 22. 


What is due notice is a question of law, and in pleading, facts, 
and not legal conclusions are to be stated. The common Jaw rules 
of pleading have been changed very much by the statutes of the va- 
rious states. This averment of demand and notice which is adjudg- 
ed bad in Indiana would be good in Massachusetts. See Gen. Sts. 
of Mass. ec. 129, § 87; ante, No. 11. 


58. Pleading.—One of the members of a partnership, consisting 
of two persons, executed a note payable to the other partner, who 
indorsed it and had it discounted at a bank, and thereby raised funds 
for the use of the partnership, and when the note is due it was paid 
from the funds of the partnership. On a subsequent settlement of 
of the partnership accounts it was agreed that the payee should hold 
the note for a balance found due him from the maker. Jzeld, in a 
suit by the payee against the maker that the note should have been 
declared upon as one reissued for a new consideration, as its vitality 
depended on the reissue, it having been paid as originally issued.— 
Koons v. Me Whinney, 30 Ind. 74. 

59. Due Diligence—In order to bind the assignor or indorser 
of a promissory, such diligence only is required in prosecuting the 
maker of the note to insolvency as prudent men usually exercise in 
taking care of their own interests under the like circumstances; and, 
therefore, where the holder of the note, having commenced his suit 
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in proper time in the court first to sit after the maturity of the note, 
and the legislature, after the suit was brought, having postponed the 
term of the court in which the suit was pending until after the sit- 
ting of another court, it was held that he was not bound to dismiss 
that suit and commence in the other court.—Willer v. Deaver, 30 
Ind. 371. 

60. Due Diligence—Nor was the delay in taking out of execu- 
tion for twenty-three days after the rendition of judgment and twelve 
days after the close of the term of court, a lack of due diligence.—J0. 


61. Due Diligence—If the maker of a note is insolvent at the 
time a judgment is rendered against him at the suit of an assignee, 
the latter is not guilty of negligence in not taking out an execu- 
tion against him.—J0. 

62. Set-of/—Decedents’ Estates—-If an administrator de bonis 
non brings suit upon a note given for the price of property bought 
at a sale of the decedent’s effects by a former administrator, the de- 
fendant cannot plead in set-off a debt due him from the decedent in 
his life-time, although the former administrator agreed at the time of 
the purchase of the property to allow the set-off. The execution of 
the note will be treated as a waiver of the agreement to allow the 
set-off. —Dayhuff v. Dayhuff, 27 Ind, 158. 

In order to allow a set-off, debts should be due to and from the 
same person and in the same capacity. To allow a set-off under such 
a state of facts as is presented in this case might greatly embarrass 
the settlement of an estate. The defendant should have proved his 
claim against the decedent’s estate. 


63. Assignment—Set-off.—In order to enable a defendant in an 
action brought by the assignee of a promissory note, to avail him- 
self, by way of set-off, of a note made by the plaintiffs assignor and 
assigned to the defendant after the assignment of the note sued on, 
it must appear that the note sought to be used by way of set-off was 
assigned to the defendant before notice of the assignment of the first 
note.—Sayres vy. Linkhart, 25 Ind. 145, 


64. Set-Off—In an action brought by the assignee of a promis- 
sory note the defendant may set off a demand against the plaintiffs 
assignor, purchased after the death of said assignor, if before notice 
of the assignment of the note sued on to the plaintiff—Aing v. 
Conn, 25 Ind. 425. 

65. Evidence.—Parol evidence is inadmissible to prove an agree- 
ment that a note assigned in blank should be taken without recourse 
to the assignor.— Campbell v. Robbins, 29 Ind. 271. 


66. Assignment of Note by a Minor.—If a minor, who is the 
payee of a promissory note, has assigned it, he may dissaffirm the as- 
signment without tendering back the consideration received for it; 
but guere, if the maker has paid it before notice of the assignment, 
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in good faith, whether the minor can recover— Briggs v. McCabe, 
27 Ind. 327. 

See Miles v. Lingerman, 24 Ind. 385. An infant may transfer 
a note by indorsement, but will not be liable on his indorsement. 
2 Parsons on Notes and Bills, 3. 


67. The minority of the payee of a note is no defence to an ac- 
tion upon it by the equitable owner, although such note has not been 
indorsed.— Garner v. Cook, 30 Ind, 331. 


68. Surety.—It is no defence to an action against a surety upon 
a promissory note, that the principal, at the time the note was given, 
gave another for a certain sum of money as interest upon the note, 
at the rate of fourteen per cent. per annum, and that this fact was 
not known to the surety.—Coats v. McKee, 26 Ind. 223. 

The surety in this case made no inquiries, and the mere fact 
that the maker of the note did not voluntarily give him informa- 
tion as to the other note, could not affect his risk or vary his liabil - 
ity. If false answers had been given him as to this other note, or as 
to the indebtedness between the borrower and lender, the surety 
might have been discharged. But as he was only sought to be 
charged on the contract he signed, the giving of the other note was 
an independent transaction not affecting him. 

69. Surety—Pleading.—The plaintiff brought a suit against two 
defendants on a promissory note, and each of the defendants ans- 
wered that he executed the note as a surety for the other, and the 
parties went to trial. Z/eld, that such answers formed a sufficient issue 
between the makers, neither of whom could claim on appeal that his 
suretyship was confessed by the other.—Sharp v. Fickle, 30 Ind. 456. 

70. Principal and Surety—A valid agreement between the 
holder and the maker of a promissory note to give further time for 
the payment of the note, made without the consent of the sureties, 
discharges the latter.— Calvin v. Wiggam, 27 Ind. 489. 


71. What Discharges Surety.—An agreement, made in consid- 
eration of the payment of interest in advance, to extend for a definite 
period the time of payment of a note discharges the surety, if made 
without his consent.—Redman v. Deputy, 26 Ind. 338. 

See ante 110, 21. 

72. Co-Sureties— Contribution.—If the indorser of a note in- 
dorses it under an understanding that the payee shall also indorse it, 
and then have the note discounted at a bank for the benefit of the ma- 
kers, the indorser and payee stand, as respects each other, in the re- 
lation of co-sureties with liability to contribution.—Armstrong v. 
Cook, 30 Ind. 22. 


73. Note given by One Partner to the Firm.—If one partner 
makes a note payable to the firm, and the other partners, with the 
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exception of the maker, assign the note to one of their number, the 
assignee of the note may maintain an action thereon against the ma- 
ker, although there has been no final settlement of the partnership 
accounts, and there are outstanding credits and liabilities, and the 
fact that the maker was a partner only goes to the amount of the 
recovery.—Jemison v. Walsh, 30 Ind. 167. 


74. Extension of Time—Agreement.—If a note is made paya- 
ble one day after date, and three days afterwards an agreement is 
made between the maker and payee, that in consideration of a sale 
then made of a stock of goods to the maker, the latter should first 
pay two other notes, executed at the date of said agreement, due six 
and twelve months respectively after date, the same to be paid with 
the proceeds of the goods, and that after they are so paid the first 
note shall be paid, this does not extend the time of payment of the 
notes last executed, but does extend the time of payment of the 
note first executed for one year from the date of the agreement. —Jd, 


75. Partnership.—It a promissory note is given by one mem- 
ber of a firm, in the name of the firm, after its dissolution on ac. 
count of a pre-existing partnership debt, and subsequently the other 
partners with a knowledge of this fact, adopt the rote, believing it 
to be just, and not caring to trouble themselves about the date or 
amount thereof, they will be liable for its payment.— Carter v. Pom- 
eroy, 30 Ind. 438. 

76. Joint and Several Note—Joinder of Parties —A note com- 
mencing, “I agree to pay” ete., and signed by two, is joint and sev- 
eral and the holder may at his option sue one or both of the makers; 
and if he sues both, he may, by leave of court, dismiss the action as 
to one and proceed to judgment against the other, and such judgment 
remaining in force against the latter, is no bar to a subsequent suit 
on the note against the former.— Maiden v. Webster. 30 Ind. 317. 

77. Evidence.—Although a promissory note to which two names 
are signed does not purport to be given by or in the name of a firm, 
and the complaint contains no allegation that the signers are part- 
ners, evidence that they were partners, that the note was given by 
one in the names of both and in the business of the partnership, is 
admissible in a suit against the other signer who has denied the ex- 
ecution of the note.—Jd. 

The note in this case was as follows: “Remington Oct. 15, 
1864, For value received I agree to pay Reuben Webster, one 
thousand dollars, one day after date, waiving relief from valuation 
or appraisement laws. 8. Sheeks. T. G. Maiden, per Sheeks.” The 
signers were partners and the money was lent them as partners and 
used in the partnership business, and the note was executed by 
Sheeks in both their names. The suit was against Maiden alone, 
and, and he contended that as he did not execute the note in person, 
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some express authority must be shown to authorize any one else to 
execute it for him. But partners are mutual agents of each other in 
all things pertaining to the partnership business. Ordinarily part- 
nership notes are signed the firm name, but this is not absolutely 
essential. 


78. Vendor and Vendee—Recoupment.-—If real estate is sold 
and a warranty deed given thereof, and the vendee is obliged to pay 
off an incumbrance on the estate which has not been excepted from 
the w arranty, in an action against him by the assignee of a note 
given in part payment of said 1: ind, he may recoup the amount paid 
by him to clear off such incumbrance.—Stilwell v. Chappell, 30 
Ind. 72. 


It does not appear from the statement of facts in this case 
whether the note in suit was assigned before or after maturity. If 
before, under the general law of bills and notes, the assignee would 
be entitled to recover the whole without any recoupment, unless he 
was affected with knowledge of facts which would have constituted 
a defence as against the payee. 


79. Waiver of Vendor's Lien.—If the vendor of real estate 
surrenders the original notes given for the purchase money of the 
land, and takes new notes there efor, secured by a mortgage on only a 
portion of the land, he thereby waives his vendor’s lien— Hadley v. 
Pickett, 25 Ind. 450. 


80. Vendors Lien —A vendor of real estate does not waive 
his lien by bringing suit on the notes given in part payment of the 
land.— Crowfoot v. Zink, 30 Ind. 446. 


81. Assignment of Note of Married Woman— Vendor's Lien. 
—The assignment of a note given to secure the purchase money of 
real estate carries with it the vendor’s lien on the property; and it 
is immaterial that the maker of the note was a married woman at 
the time of its execution. Coverture is no bar to a suit to enforce a 
vendor’s lien on real estate for unpaid purchase money.— Perry y. 
Roberts, 30 Ind. 244. 


82. Married Woman.—In an action upon a promissory note 
against a husband and wife, it is a good detence for the latter that 
she signed the note as surety for her husband, and the consideration 
of it did not move to her or her separate estate.—- Coats v. McKee, 
26 Ind. 22 


83. Joint Makers—Judgment.—If in an action upon a promis- 
sory note judgment is recovered against one of two joint makers, 
and the suit is dismissed as to the other, and subsequently, upon a 
bill of review, the judgment is reversed for errors appearing upon 
the record, another action may be brought upon the note against 
both of the makers. —Maghee v. Collins, 27 Ind. 83. 
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84. What Operates as Payment of Note.—If the holder of a 
note gives it up to the maker, and takes the note of a third person 
held by the latter, this does not operate as a payment of the former 
note unless there is an express agreement by said holder to take the 
latter note as payment and at his own risk.—Stevens v. Anderson, 
30 Ind. 391. 


85. Presumption of Settlement.—The presumption that the giv- 
ing of a promissory note is a settlement of accounts between the 
parties to it isnot conclusive, but may be rebutted.—Mirchner vy. 
Lewis, 27 Ind. 22. . 


See Bankers’ Magazine for July, 1869, page 32. 


86. Note Assigned as Payment of Pre-existing Debt.—A. being 
summoned, in a proceeding supplementary to execution, to answer 
as to an alleged indebtedness to the execution defendant, it appeared 
that he had executed certain promissory notes to the latter, payable 
at a bank in this state, which had been assigned to other parties, 
before the commencement of the proceedings, in payment of pre-ex- 
isting debts. The court directed that the money due upon the notes 
should be paid into court, and that the assignees should be made 
parties to try the question whether they were the holders of the 
paper in good faith. Held, that the statute did not authorize the 
order of court directing the assignees to be made parties to the pro- 
ceeding, and the order did not protect A. from the demand of the 
assignees for the payment of the notes. The assignees were entitled 
to protection notwithsanding the notes were received in payment of 
pre-existing debts.—Mc Knight v. Knisely, 25 Ind, 336. 


87. Suit by one not the Payee or Indorsee.—The equitable owner 
of a promissory note not indorsed by the payee, may sue on it in his 
own name, and possession of the note is evidence of such ownerships 
and the complaint need not contain any express averment of owner- 
ship.— Garner v. Cook, 30 Ind, 331. 

88. Estoppel.—lf the maker of a note either personally or by an 
agent represent to a person about to take the note by assignment, 
that the note is valid and that he has no defence to it, he will be 
estopped from subsequently pleading a failure of consideration, in a 
suit against him by the assignee.— Vanderpool v. Brake, 28 Ind. 130. 

As to the general doctrine of estoppel, see Bankers’ Magazine 
for July, 1869, page 27. 

89. Garnishee.—Betore a judgment can be rendered against a 
garnishee defendant, in an action upon commercial paper, the plain- 
tiff must show that the paper has matured, and that at the time of 
maturity it was held by the attachment defendant, or that it was not 
in the hands of a bona fide holder. Cleneay v. The Junction Rail- 
road Company, 26 Ind. 375. 


90. Fraud.—-If the defendant is induced by the false and fraud- 
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ulent representations of a third person to execute a note to the 
laintiff, the consideration of which was the release of a debt due 
the plaintiff from such third person, the fraud of such third person 
is no defence to an action upon the note, the plaintiff having acted 
in good faith— Morris v. Whitmore, 27 Ind. 418. 


91. Construction of Statute——The exception in the clause of the 
Indiana statutes (2 G. & H. 40, § 6,) providing that actions by as- 
signees shall be without prejudice to any set-off, &e., “except ac- 
tions on negotiable promissory notes and bills of exchange, trans- 
ferred in good faith and upon good consideration before due” applies 
only to notes made negotiable as inland bills of exchange by the said 
statute.—Sayres v. Linkhart, 25 Ind. 145. 

See Bin oF Excuance; Currency, 17; INTEREsT, 20; Lien, 23 ; 
MortGaGEe, 24, 25, 26; PLEADING, 29, 30, 31, 32, 34, 35; Srr-Orr, 
92; Sramp, 93, 94; Surety, 101; Usury, 107, 110. 


RAILROAD. 
Sree Promissory Nores, 41. 
SALE. 
Ser PLeaprina, 30. 
SET-OFF, 


92. When Set-off can be Pleaded.—A set-off in favor of one of 
two joint makers of a promissory note cannot be pleaded in an ac- 
tion on the note against both.— Griffin v. Cox, 39 Ind. 242. 


See MortaacE, 25; Promissory Norte, 62, 63, 64. 
STAMP. 


93. Stamp on a Conveyance of Land.—lIt is no defence to an 
action on a promissory note, the consideration of which was land 
sold by the payee to the maker, that in the deed conveying the land 
the consideration was stated at a less sum than was actually paid 
for the land, and a stamp of less value than required by law was 
placed on this deed, and that this was done for the purpose of de- 
frauding the Government of the United States.—Lambert v. White- 
lock, 29 Ind. 26. 

The maker of the note contended that the evasion of the stamp 
duty rendered his deed void, and therefore that the consideration of 
the note had failed. But as by the proviso in the law the maker of 
the note could convey the land, by a proper deed, duly stamped, and 
the title of his vendee would be good, notwithstanding the fraud of 
the maker’s vendor, the court held that the conveyance was not 


absolutely void, but was good for some purposes. 
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94. Evidence—Under U. S. St. of 1862, ¢. 119, § 95, a note 
not stamped is not admissible in evidence ; but under St. of 1863, ¢, 
4, § 5, this objection might be obviated by affixing a proper stamp. 
— Plessinger v. DePuy, 25 Ind. 419. 

In Massachusetts it has-been held, that these provisions in re- 
gard to the inadmissibility of unstamped instruments as evidence 
apply only to actions in United States Courts. See Bankers’ Maga- 
zine for July, 1869, page 25. 


LAWS. 


95. Deed made on Sunday.—A deed signed and acknowledged 
on Sunday, but delivered on another day is valid.—Zove v. Wells, 
25 Ind. 503. 


96. Ratification—A contract void only because made on Sun- 
day, is susceptible of ratification.—Zé. 

97. Innocent Purchaser.—If a deed is executed on Sunday but 
by the procurement of the grantor is dated the preceding day, he 
cannot set up the invalidity of the deed as against a subsequent 
bona fide purchaser.—Jb, 


The validity of the deed in this case was upheld on two or 
three different grounds: One was that a deed takes effect from de- 
livery, and there was no evidence that this deed was delivered on 


Sunday. Another was that by giving possession of the land to the 
grantee, and setting up no claim to it, or exercising any ownership 
over it for eight years, and retaining the purchase money, the gran- 
tor ratified the deed. Another still was that it was fraudulent on 
the part of the grantor to have the deed dated the day beforehand. 
See 2 Parsons on Contracts, 764 e; Bankers’ Magazine for July, 
1869, page 20. 

98. Ratification of Contract made on Sunday.—The retention, 
after demand for its return, of that which one has received upon a 
contract made on Sunday, will not amount to a ratification of the 
contract.—Perkins v. Jones, 26 Ind. 499. 

See Bankers’ Magazine for July, 1869, page 20; November, 
page 366. 


SURETY. 


99. What Discharges Surety.—Any positive acts of a creditor 
whereby any securities of the principal debtor of which a surety 
might avail himself are put out of his reach, operate as a discharge 
of the surety pro tanto; but a surety will not be discharged from 
his liability by the mere passive negligence of the creditor, whereby 
another sufficient security, held by such creditor upon the property 
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of the principal debtor becomes unavailable or worthless.—Phil- 
brooks v. McEwen, 29 Ind. 347. 

100. Notice to Sue—The following notice sent by a surety on a 
note, by telegraph, to the holder is not sufficient, under the statute, 
to require the holder to sue: “ Express A’s note to Esquire Bennett 
for collection to-day. Don’t fail."—Haufman v. Wilson, 29 Ind. 
504. 

The statute provided that one who was surety on a written con- 
tract for the payment of money as the performance of any act, when 
the right of action had accrued, might require the creditor, by notice 
in writing, to begin such suit forthwith, and upon his failure to do 
so and to prosecute the suit to judgme nt, the surety should be dis- 
charged from liability. This notice did not direct the creditor to 
commence a suit, at least not in explicit and unambiguous terms. 

101. Suit Against One Maker of Joint and Several Note.— 
If one of two joint and several makers of a promissory note is sued, 
the fact that as between him and the other maker he is only a surety 
on the note, is immaterial, nor can the plaintiff be delayed in his suit 
by a cross complaint to bring in the alleged principal.— Callahan v. 
Mitchell, 29 Ind. 418. 

The makers of a joint and several note may be sued separately, 
and the provisions of the code in regard to trying the question of 


suretyship (2 G. & H., §674, p. 308,) are not applicable. See Jones 
v. Trucher, 15 Ind. 308. 


Sce Principat AND Surety; Promissory Norss, 54, 68, 69, 70, 
71, 72. 
TAX. 


102.. United States Bonds—The bonds of the United States 
are not taxable by State authority.— Wright v. Stilz, 27 Ind. 338. 


103. Tax on Bank Shares.—A tax upon the shares of a bank 
is not a tax upon its property or capital, and if the capital of a bank 
is invested in the bonds of the United States, the State in which the 
bank is located has a right to tax the shares, under the limitations 
and restrictions imposed by the act of Congress.— Wright v. Stilz, 
27 Ind. 338. 

104. Zax on Bank Shares.—The shares of National Banks can- 
not be taxed in Indiana because no tax is imposed upon the shares 
of banks organized under State authority.— 0. 


The statute of the United States under which National Banks 
are organized allows the shares in them to be taxed by State author- 
ity provided the rate of taxation shall not be higher than that im- 





136 Banking and Commercial Law. [ August, 


posed upon shares organized under State authority. The State 
banks in Indiana are taxed on their capital paid in and not on the 
shares. Hence National Bank shares are not taxable at all, and 
where the capital of such banks is invested in United States bonds, 
that is not taxable. In some of the States this tax upon the shares 
is termed a tax upon the franchise. See Bankers’ Magazine for No- 
vember, 1869, pages 360, 361. In the case of Whitney v. Madison, 
23 Ind. 331, the court held, that a tax upon the shares of a bank 
was a tax upon its capital. Upon the authority of Vun Allen vy. 
The Assessors, 3 Wallace, 573, and The People v. The Commissio- 
ners, 4 Wallace, 244, this case is overruled in the case of Wright v. 
Stilz. 

See Banks AND Bankrine, 3. 

UNITED STATES BONDS. 

See Tax, 102, 103. 
USURY. 


105. Contract.—A written contract was entered into between 
a vendor and vendee by which the latter agreed to pay for certain 
land a gross sum, pay able in ten annual instalments, each of the first 
nine being for a sum equal to ten per cent. on this gross sum, and 


the last payment being for the gross sum named and ten per cent. 
added. Nothing was said in this contract about interest. The legal 
rate of interest was six per cent. Held, that the contract was not 
usurious.— Newkirk v. Burson, 28 Ind. 435, 


If property is sold on credit for a higher price than it would be 
for cash, this increase or difference in price is not, properly speaking, 
interest. ‘The contract in this case was not for a loan of money or 
the continuance of an existing debt, and could not therefore be 
usurious. See Logg v. Ruffner, 1 Black, 115, and Beete v. Bid- 
good, 7 B. & C. 453; 3 Parsons on Contracts, 107. 

106. By whom Defence of Usury may be made.—Creditors 
of the maker of an usurious instrument may take advantage of the 
usury with the permission of such maker; if therefore a mortgagor 
is insolvent, a second mortgagee may set up the defence of usury as 
against the first mortgagee, without the consent of the mortgagor, 
for the purpose of protecting the fund out of which the liens are to 
be satistied.— Cole v. Bausemer, 26 Ind. 94. 

In some of the States, especially those where the usury statutes 
are of a highly penal character, it has been held that only the bor- 
rower and those representing him could set up the defence of usury. 
But in thoseStates where the defence of usury carries with it no other 
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penalty than that of reducing the rate which is recoverable, to six 
per cent., there seems to be no strong reason why the defence of 
usury should be personal. Especially in the case of insolvency 
ought the creditors have the right to set up this defence whether the 
debtor consents or not, otherwise a debtor in failing circumstances 
might make a usurious contract, reserving interest at a hundred per 
cent., and so give the creditor with whom such contract is made an 
undue advantage over the others. 


107. Agreement for Usury not Void.—An agreement to extend 
the time of payment of a note, in consideration of ten per cent. in- 
terest paid in advance, is not, under the law of 1861, void for usury, 
the contract being valid as to six per cent.— Redman v. Deputy, 26 
Ind. 338. 


See post, Nos. 108, 109. 


108. When it does not make Contract Void—An agreement 
to extend the time of payment of a promissory note, in consideration 
of the payment of usurious interest, is not void.— Charlton v. Tardy, 
28 Ind. 452. 


See Calvin v. Wiggam, post, 109. 


109. Forbearance.-—A contract of forbearance is not void for 
usury under the act of March 7, 1861, on the subject of interest.— 
Calvin v. Wiggam, 27 Ind. 289. 


See Redman v. Deputy, ante, No. 107. 


110. Construction of Statutes—A note was made in 1861, in 
the face of which usurious interest was included, and payments of 
usurious interest were afterwards made thereon in 1865 and 1866, 
and suit was brought on the note after the act of 1867 regulating 
interest went into operation. Held, that the law of 1867 governed 
as to the rate of interest, and that the payments of usurious interest 
in 1865 and 1865 should be taken into consideration, for the pur- 
pose of determining whether the interest paid exceeded the rate of 
ten per cent. per annum, the limit fixed by the act of 1867, and if it 
did the excess over that rate was usurious and might be recouped, 
notwithstanding the act of 1865, forbidding the recovery of money 
voluntarily paid as usurious interest.— Rathburn v. Wheeler, 29 Ind. 
601. 


See Redman v. Deputy, ante, 107. 


111. Law of Place.—If a bill of exchange is drawn in Indiana 
but made pay able in Ohio, and with the intention that the contract 
should be performed in the latter State, and also with the intention 
of thereby securing the higher rate of interest than is allowed in 
Indiana, this does not make the bill usurious,—Smith v. The Mun- 
cie Ni ational Bank, 29 Ind. 158. 
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112. Pleading.—No greater certainty or strictness is required 
in a plea of usury than in any other defence.—JZ0. 
See INTEREST ; PLEADING, 33. 
VENDOR AND VENDEE. 
Sree Promissory Nore, 78-81. 
VOLUNTARY PAYMENT. 
113.—Protest.—If one, with a full knowledge of all the facts of 
the case, voluntarily pays money in satisfaction or discharge of a 
demand unjustly made upon him, he cannot afterwards allege such 
payment to have been made by compulsion, even though he should 
protest at the time of such payment that he was not legally bound 
to pay the same.— Patterson v. Cow, 25 Ind. 261. 

‘See Boston and Sandwich Glass Co. vy. City of Boston, 4 
Met. (Mass.) 181. Litigation in such cases should precede and no 
Met. (M 181. Litigat y) hould y 1 1 not 
follow payment of money. This question arises most frequently in 
the voluntary payment of illegal taxes. 





LIABILITY OF TELEGRAPH COMPANIES—MESSAGES. 


In the Appeal case of Leonard and Burton against The New 
York, Albany, and Buffalo Electro-Magnetic Telegraph Company, in 
which the plaintiffs, manufacturers of salt at Salina, had an agent at 
Chicago and another at Oswego, the shipping-port for their salt. 
Their agent at Chicago, telegraphed their agent at Oswego, to send 
5,000 sacks of salt to Chicago immediately. The defendant, a tele- 
graph company, over whose line the telegram came, and who deliv- 
ered it to the plaintiffs’ agent at Oswego, by the carelessness of their 
servant, wrote casks for “sacks.” On the arrival of the salt at 
Chicago, there was no market for it, and it was stored by the plain- 
tiffs’ agent at their expense, antl was finally sold at less than the 
market price at Oswego. In an action, by the plaintiffs, to recover 
damages of the defendant, arising from their mistake in delivering 
the telegram, it was held, that the difference between the market- 
value of the salt at Oswego, and what it sold for at Chicago, together 
with the expense of transportation from Oswego to Chicago, was 
not an improper measure of damages; and further, that the omis- 
sion of the plaintiffs’ agent at Oswego, when he learned the mistake, 
to attempt a stoppage of the vessel, then in port, and thus to pre- 
vent a great part of the loss, was not legal negligence, and did not 
impairthe plaintiffs’ right of recovery. 





New Laws of New York. 


NEW LAWS OF NEW YORK. 


I.—Pusuic Dest or Towns. 


Cuap. 552.—Awn Act in relation to towns having a public debt. 
Passed May 2, 1870. 


The People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 


Section 1. Whenever a town has a public debt, consisting of 
bonds or other evidences of debt issued on the credit of said town, 
it shall be the duty of the Supervisor thereof, and he is hereby di- 
rected and required, to make a report to the board of Supervisors of 
the county at the next annual session thereof, after the passage of 
this act, and at every annual session thereafter, of the amount of the 
public debt of his said town. 

Sec. 2. The said report shall be in tabular form, specifying the 
different acts under which the bonds or debts were issued, with the 
rate of interest thereon, the amount unpaid at the time of the election 
of such supervisor, and the amount of debt paid at the date of his 
said report, and coming due during his term of office. 

Sec. 3. The report so made to the board of supervisors shall be 
published in the annual report of the proceedings of said board. 

Src. 4. It shall also be the duty of such supervisor, and he is also 
directed and required, at the expiration of his term of office, at the 
annual town meeting for the election of town officers, to make and 
present thereto a duplicate copy of his report of the public debt so 
made to the said board of supervisors, including and adding thereto 
the amount of bonds issued, and the amounts and interest paid, since 
the date of said report up to the day and date of his term of office, 
duly attested before a justice of the peace of his said town, and 
which said report shall be filed in the town clerk’s office of the town 
subject to the inspection, when required, of any elector thereof. 

Sec. 5. All such bonds and coupons thereof, paid, shall be can- 
celed and burned by the town auditors of the town, at a meeting , 
thereof to be held for that purpose within ten days previous to the 
annual town meeting ; and a record thereof shall be filed, signed by 
the said board, in the office of the clerk of said town. 

Sec. 6. Any supervisor or other officer neglecting or refusing to 
perform any duty imposed by this act, shall be deemed guilty of a 
misdemeanor, and shall forfeit upon conviction, the sum of two hun- 
dred and fifty dollars for such offence, and be imprisoned not exceed- 
ing sixty days. 
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IL.—Noraries Pus ic. 


Chap. 660.—Awn Acr to provide for the appointment of an additional 
number of notaries public in the city of New York and in the 
several assembly districts of this State. Passed May 5, 1870. 


The People of the State of New York, represented in Senate and 
Assembly, do enact as follows : 


Srction 1. The governor is hereby authorized and empowered, 
by and with the advice and consent of the Senate, to appoint in and 
for the city of New York, two hundred and fifty notaries public in 
addition to the number now provided by law, and ten additional in 
and for each assembly district in the State, outside of the city of 
New York. 

Src. 2. This act shall take effect immediately. 


THE LAW OF BILLS OF EXCHANGE. 
Rights of the drawer as against a party holding the equitable title— 
who had notice of the fraud by which the bill was obtained. Br- 
FORE THE SupREME Court oF ILLINOIS, 1869. 


D, the President of the Producers’ Bank of Chicago, sold to F 
& Co. a bill of exchange for $10,000, drawn by the bank, on the 
Corn Exchange Bank of New York. On the same day D bought of 
S & Co. their draft for a like amount on the National Park Bank of 
New York, giving his check for the same, which was presented the 
next day for payment and dishonored, the Producers’ Bank having 
failed. S & Co immediately stopped payment of their bill by a tel- 
egram to that effect, addressed to both the Park and Corn Exchange 
Banks, and which was received before S & Co.’s bill reached New 
York. F & Co., fearing that their bill purchased from D would be 
dishonored, called upon him, when he informed them that he had 
that day telegraphed to the Corn Exchange Bank, to turn over S & 
Co.’s draft to the Metropolitan Bank, for the benefit of F & Co., 
and which the bank did, immediately upon the receipt of the bill, 
and then presented it to the Park Bank for payment, which was re- 
fused. eld, in an action by the Metropolitan Bank, for the use of 
F & Co., against S & Co to recover on their bill— 

1st. That by the endorsement to the Metropolitan Bank, F & Co. 
only acquired an equitable title to the bill. 

2d. That this action having been brought by the endorsee of the 
‘bill, who was not a holder for value, for the use of F & Co., the 
proceedings upon their face show only an equity in F & Co., and 
they having never acquired the legal title to the bill, could not 
maintain an action at law upon it. 

3d. That F & Co., at the time the assignment of the bill was 
made to the bank for their use, having had notice of the fact that D 
fraudulently obtained it from 8 & Co., they thereby became affected 
by the same equities existing between the original parties to the 
bill.— Sturges’ Sons v. Metropolitan National Bank of New York. 





Payment of Interest in Gold. 


PAYMENT OF INTEREST IN GOLD. 


For the information of the holders of the loan of the Common- 
wealth of Pennsylvania issued under act of June 11, 1840, we 
publish the following resolution adopted at a meeting of the Commis- 
sioners of the Sinking Fund, held on the 22d of June, from which it 
appears that on such of the State loan maturing on the Ist of July, 
1870, as may be presented for redemption, the interest will be con- 
tinued at five per cent. per annum in gold: 

Resolved, That inasmuch as the Legislature has changed the law on this sub- 
ject since the action of this Board on the 29th of October last, (and the circular 
thereupon issued of November 1, last), that therefore so much of the action of 
the Board at said meeting as authorizes notice to be given that the interest 
would cease after July 1, 1870, be and the same is hereby rescinded, and that 
notice be now given pursuant to existing law, that said loan of June 11, 1840, 
is only reimbursable at any time after July 1, 1870, at the option of the State, 
and the Treasurer is directed to pay the principal, if demanded, in currency, and 
if not demanded, to pay the interest in gold as it accrues. 

The State loan maturing on the Ist of July is for a million and a 
quarter of dollars, bears five per cent. interest, and is payable semi- 
annually, in February and August. On the Ist of July there will, 
therefore, be but five months’ interest then paid if demanded. As 
the State authorities now give notice that they will pay the principal 
in paper money only, if payment is demanded, but will continue the 
interest payments in gold, it is probable little, if any, of the princi- 
pal or interest will be applied for on the 1st of July, holders finding 
it to their interest to retain the bonds and collect the interest at the 
regular semi-annual periods, August and February. The action of 
the Commissioners of the Sinking Fund relative to the payment of 
liabilities on contracts prior to 1862 is directed by the following act 
of the Legislature, passed April 14, 1870, as follows : 

Whereas, The Supreme Court of the United States has recently made sundry 
decisions on the questions of interest and legal tender: Therefore, be it enacted 
that the State Treasurer, under the direction of the Commissioners of the Sinking 
Fund, is hereby authorized, in his collections and payments, to conform to the 
decisions by said Court, or such other decisions as may from time to time be 
made, anything in any act of Assembly to the contrary notwithstanding. 

The Commissioners make a distinction between the payment of 
interest and principal—the former in gold and the latter in paper— 
for the reason that the interest is a debt due at the semi-annual periods 
named, but that the principal, being due after July 1, 1870, is pay- 
able at the option of the Commonwealth; and, in the exercise of that 
option, as the authorities have the right to do, gold payment of 
principal is deferred. There is good reason to believe that the next 
August interest, on so much of the entire debt as was created before 
1862, will be paid in gold. There is now outstanding of the old 
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State debt something over five millions of dollars, included in which 
is the six per cent. war loan for about half the amount. This is in 
addition to the $2,150,000, on which interest is payable in gold on 
the Ist of July. The two cover a total of principal of $7,150,000, 
and require an aggregate disbursement of gold in payment of inter- 
est of something over $183,000.—Philadelphia Ledger. 


INTEREST ON THE NEW YORK STATE DEBT. 


Governor Hoffman of New York, on 21st April, sent the follow- 
ing message to the State Senate: 


To the Senate: I respectfully call your attention to a subject of 
great importance, on which I trust you will act before adjourning. 
In my annual message I called upon the Legislature to put an end 
to the policy of practical repudiation under which, for seven years, 
the State has paid in depreciated paper, the interest on its coin debt. 
The contract with our creditors as to all debts incurred prior to the 
Bounty Loan plainly calls for gold. 

A resolution was introduced in the Assembly early in the ses- 
sion, action on which was delayed until after the recent decision of 
the Supreme Court of the United States, that payment of private 
debts incurred before the passage of the Legal Tender Act must be 
made in coin. A preamble was then prefixed to the resolution, 
reciting that the reason for our State returning to the honest pay- 
ment of her debts, was simply that she might comply with this 
decision. This preamble is wrong; but the resolution itself, direct- 
ing all future payments of interest on the principal of the State debt, 
except the Bounty Loan, which was negotiated for depreciated 
paper, to be made in coin, is right. 

It is of secondary consequence, however, what reasons may be 
assigned in the preamble, but it is of great and primary consequence 
not only that the State shall pay this portion of her debt in coin, as 
the Comptroller is already doing, but also that her public record on 
this point should at once be made right by authoritative declaration 
of the Legislature. This is especially important now that great and 
important efforts are making to induce the Supreme Court to reverse 
its solemn and deliberate judgment. 

I plead the importance of your action upor this subject to the 
honor and good name of this, the great State in the Union, as my 
excuse for making to you this special communication. I recom- 
mend that the resolution on this subject, which has already passed 
the Assembly, be promptly passed by your body. 

Joun T. Horrman, 





New Banks and Savings Banks. 


NEW BANKS AND SAVINGS BANKS. 


THE BANKERS’ MAGAZINE contains monthly, a list, carefully prepared, 
of new banking jirms in New York City and throughout the United States. 
No charge is made for publishing these names, provided the name of the New 
York Correspondent is furnished. 


THE MERCHANTS AND BANKERS’ ALMANAC for 1870, third edition, 
contains the names of two hundred new banking firms, corrected to April, 
1870. It also contains the names of newly organized National and State 
banks, and the recent changes of President and Cashier, so far as reported. 


Envelopes addressed to new banking jirms and savings banks, and to all the 
National and State banks, and to the private bankers in the United States, and 
to the Savings Banks, Insurance Companies and the Railroad Companies, of the 
United States, includiug numerous companies established in 1870, and to the 
Bank Directors in the leading cities, may be had at the office of ** The Bankers’ 
Magazine,” New York, No. 23 Murray St. 


New York City. 
John R. Gardner, 29 William Street. 


Location. Name of Bank. N. Y. Correspondent. 


Boston, MASS......-..--Beck Brothers .......-.-Vermilye & Co......... 
Midland City, Micu.....C. E. & G. Will Ball. ..--cpccccccccccccccce secces 


Marshall, Mo.....--.-..-Dunnica, Cordell & Montague. 
Northrup & Chick......- 
Miami, © Jecccceee J. HH. Eakin.........-.--Northrup & Chick...... 


Leetonia, OHIO Leetonia Banking Co....Winslow, Lanier & Co .. 
Milwaukee, Wis....«..-Bank Of Commerce sc soics.cc6c0css00s00es0ee csccce 


Famvures.—Rrep & Scuert, Bedford, Pa.; O. E. Suannon, 
Bedford, Pa.; Buckman Broruers & Co., Baltimore, Md. 


DissoLvED.—GILLEsPIE & PEARCE, Carbondale, Pa.; Dupre, 
Breck & Says, Boston, (succeeded by Beck Broruers, 102 State 
St.); Dunnica, Corpett & Eaxry, Marshall, Mo., (succeeded by 
Dunnica, Corpett & MontaGver); Eakin, Corpett & Co., Miami, 
Mo., (succeeded by J. H. Eakin); W. C. Pickersemt & Co., New 
York City; Boyp & Evans, Philadelphia; Batvwin & Kirrreper, 
Waseca, Minn. 


Lonpvoy.—Mr. B. Ricumonp Kerry, long and favorably known 
as an American merchant, formerly of the firm of Messrs. Burier, 
Keriru & Co., of Boston, and for eight years past in Banking busi- 
ness in London, is now associated with Messrs. BowLes, Broruers & 
Co.’s branch house, 449 Strand, London. 
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CHANGES OF PRESIDENT AND CASHIER. 


Continued from July No., page 69. 


Elected. 


F. Chandler, Pres. 
W.F.Reading, Cash 
W.L.Jenkins, Pres 
tob’t Jaffray, Cash 
D.B. Halsted, Pres. 
C. B. Outealt, Cash. 
G.W.Carpenter, ‘‘ 
C. P. Skinner, ‘“ 


Name of Bank. Location. 


N. Mech. B. Ass. New York City, 


“ec “e 


Bank of America, 
ee 6e 
N. Y.N. Exch. B. 


« 


“< “e 


ee ‘< 


“ce “e 


First Nat. Bank, Havana, N. Y. 
First Nat. Bank, Westfield, 
National Bank of Augusta, GA. 
First Nat. Bk. of Freeport, ILL. 


“e 


“ec 


O. B. Bidwell, 
Merchants N. B. Indianapolis, Inp.Fred. Baggs, ‘ 
First Nat. Bank, Winchester, ‘ A. Quick, 
National Bank of Lebanon, Ky. Henry Wilken, ‘ 
First Nat. Bank, Grafton, Mass. M. B. Goodell, ‘ 
Marblehead N. B. Marblehead, ‘‘ Benj. Lindsay, “ 
Mechanics N.B. New Bedford,“ Wm. W. Crapo,‘ 
Mercantile N. B. Salem, A. Perkins, Pres. 
First National B. Faribault, Minn. W. H. Dike, Cash. 
First National B. St. Paul, sap H.Thompson, Pres. 
Monadnock N. B, East Jaffray, N.H.Benj. Cutler, ‘ 
First Nat. Bank, Huntingdon, Pa. W.P.Orbison, Pres. 
Wyoming N. B. Wilkesbarre, Ziba Bennett, ‘* 
First Nat. Bank, Nashville, TENN. C.R.Parsons, Pres. 
Milwaukee N. B. Milwaukee, Wis. C.T. Bradley, “ 
Howard Nat. B. Burlington, VT. L. Barnes, a 
eS - «© C.A.Sumner, Cash. 


se 


* Deceased. 


W.E.Jackson, Pres. 


G.F.DeForest, Cash, 


In place of 
Mason Thomson. 


.F. Chandler. 
-*James Punnett. 
.W. L. Jenkins. 


Selah Van Duzer. 
D. B. Halstead. 

T. L. Minier. 
Edward A. Skinner. 
Wm. B. Dinsmore. 
Geo. F. De Forest. 
Esrom Mayer. 
Volney F. Malott. 
Wm. M. Locke. 

C. W. Mitchell. 

G. Cummings, Jr. 
John Sparhawk. 
E. W. Hervey. 
John Dwyer. 
Thos. S. Bueckham. 
Jas. E. Thompson. 
James Scott. 
James M. Bell. 
W.S. Ross. 

A. G. Sanford. 
Eliphalet Cramer. 
New. 

New. 


NATIONAL BANKS IN LIQUIDATION. 


Milwaukee, Wisconsin Merchants National Bank 


Elmira, New York.....-... National Bank of Chemung 


se eeeeeeee. First National Bank.... 


Delhi, 


INCREASE OF CAPITAL. 


June 14, 1870. 
** 10, 1870. 
-+-+-. Closed. 


Carolina N. B., Columbia, 8. C., Increase, $57,600 Present Capital, $181,000 


“oe ee 


Ninth 
First 


“6 


New York, ss 500,000 
Richmond, Va.....-+.6e0+ J 


“e 


“ce 


1,500,000 
325,000 


“é 





Banking and Financial Items. 


BANKING AND FINANCIAL ITEMS. 


New Savines Banks anp Insurance Compantes.—Over sixty 
Savings Banks and numerous Insurance Companies have been estab- 
lished recently in the New England States, New York, Pennsylvania, 
and other States. For the convenience of bankers in this city who 
wish to distribute circulars to these new institutions, and to the old 
ones, envelopes will be supplied at the Bankers’ MaGazine oftice, 
addressed to all the National and State banks, and to the private 
bankers in the United States, including all new firms, to date; and 
to the new and old Savings Banks, Insurance Companies, and the 
Railroad Companies of the United States, and to the bank directors 
in the leading cities. 


Tue Funprxe Biri.—The Act of Congress of July, 1870, may 
be found in the present number of the Bankers’ MaGazine, pp. 109 
@112, The Act provides for a new issue of $200,000,000 coupon 
registered bonds at five per cent., repayable in gold after ten years ; 
also, $300,000,000 at four and a half per cent., repayable after fifteen 
years; also, $1,000,000,000 at four per cent.,.repayable after thirty 
years. When this Act was passed, little dread was felt that the 
present war would take place. The war will no doubt seriously in- 
terfere with the negotiation of the new bonds. 


Tue New Currency Acr.—The Act of Congress passed in July, 
1870, provides for the issue of $54,000,000 of new notes to new 
banking associations formed under the new Act, and to existing as- 
sociations in States having less than their due proportion; no one 
association to have over $500,000, 

II.—The three per cent. temporary loan (now $45,450,000) to be 
withdrawn and cancelled as rapidly as the new notes are issued. 
Such loan shall cease as a bank reserve. 

Iil.—Notes may be issued to banking associations, payable in 
gold, to amount of eighty per cent. of bonds to be deposited for such 
notes. No one bank to have over $1,000,000. 

IV.—All associations to whom notes payable in gold shall be 
issued, must maintain a gold reserve of 25 per cent. 

V.—Provides for the redemption of such circulating notes in 
gold. 

VIL—Existing banks having a circulation over $1,000,000 each to 
be reduced; and others to be reduced until $25,000,000 shall be 
cancelled, 

VIi.—Any banking association in States having a disproportionate 
circulation, may be removed to State where the circulation is under 
the limit, and may retain its existing circulation. 
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New York.—A new bank for savings, entitled the Equitable 
Savings Institution, has been established at No. 76 Sixth Avenue, 
corner of Waverly Pl; ace. Joun P. Wurre, President; Grorce T, 
Jackson, First Vice-President; Wa. H. Beers, Second Vice-Presi- 
dent; Froyp Ciarkson, Secretary. The banking-house will be 
open ’ daily from 8 o’clock A. M. to 8 o’clock P. M., and deposits 
will be received in any sums, from a dime upward. 

Mr. Dantet B. Hatsreap, for some years past Cashier of the New 
York National Exchange Bank, has been elected President, vice 
Mr. Serau Van Duzer, ‘Tesigned ; and Mr. Cornetius Bb, Ovrcatr, 
Cashier, in place of Mr. Hatsre Ap, elected President. 


New York.—Mr.Wiu1aM L. JEnKrnNs, hitherto Cashier of the Bank 
of America, has been elected President of this institution, in place of 
the late Mr. Punnett, whose death was announced in our last No. 
Mr. Roserr Jarrray succeeds Mr, JENK1Ns as Cashier. 


New Yorx.—In addition to new Companies in the State of New 
York, enumerated in our June No., page 994, the following have 
been incorporated this year: 

IL—The New York State Loan & Trust Company, in the City of 
New York: capital, $1,000,000. 

The said company shall have power to grant, bargain, sell, buy, or receive all 
kinds of property, real, personal, or mixed, or to hold the same in trust or other- 
wise ; to guaranty the payment, punctual performance, and collection of promis- 
sory notes, bills of exchange, contracts, bonds, accounts, claims, rents, annuities, 
mortgages, choses in action, evidences of debt, and certificates of property or 
value, and the titles to property, real or personal, upon such terms or commis- 
sions as may be established by the directors of said company; to receive upon 
storage, deposit, or otherwise, merchandise, bullion, specie, plate, stocks, bonds, 
promissory notes, certificates, and evidences of debt, contracts, or other property, 
and to take the management, custody, and charge of real and personal estate and 
property, and to advance moneys, securities, and credits upon any property, real 
or personal, on such terms or commissions as may be established or approved by 
the directors of said company ; but no rate of interest to exceed seven per cent. 
per annum shall be charged or received by said company in any transaction. 

I1.—The Pacific Savings Bank, in the City of New York: to be 
located in the Sixth Senatorial District (9th, 15th, 16th and 18th 
Wards). 

IL—The New York Loan & Improvement Company, in the 
City of New York: capital authorized, $1,000,000, with privilege of 
increase to $5,000,000. 

IV.—The Trades’ Savings Bank: to be located in the Sixteenth 
or Twentieth Ward of the City of New York. 

New Yorx.—We noticed some time ago the fact that the national 
banks, under the congressional act, had some especial privileges in 
regard to the usury laws and the penalties for their violation, which 
had not been extended to institutions organized under the State 
authority. The recent Legislature of this State passed an act of 
equalization giving to the State banks all the license and exemptions 
in this respect enjoyed by the national institutions. It is very im- 
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portant, because it settles, by direct enactment, what had heretofore 
in this State depended on the law drawn from custom, the right of 
the lender to take interest in advance; and also materially changes 
the penalty for taking more interest than is allowed by the law. We 
print the act entirely, [pp. 932-933, June No.] and it should be care- 
fully preserved by all who are interested. 

New York.—Mr. M. Froy Reapine, who has been for a number 
of years transfer clerk with the Manhattan Company, and in that 
position had charge of the transfers of New York State stocks, has 
been_appointed cashier of the Mechanics’ Banking Association. 


Auburn.—The Auburn City National Bank was rebbed April 
26th, between the hours of 12 and 1 o’clock, of $31,000 in green- 
backs. Three persons, strangers in town, were engaged in the 
transaction, and accomplished their purpose by the following means : 
Two of them went in at the front door and engaged the only two 
bank officials in attendance at the time, one of the robbers negotia- 
ting for revenue stamps and the other making arrangements to make 
a deposit of funds belonging to some orphans. While they were 
occupying the attention of the two bank officials a third robber 
entered at a back window, which was open, and, going into the 
vault, seized the package of money and made his escape by the win- 
dow. The robbery was not discovered until 3 o’clock in the after- 
noon. The officers of the bank have offered a reward of $5,000 for 
the arrest of the criminals. 

White Plains.—A desperate attempt was made in May to rob the 
Central Bank of Westchester County, at White Plains, N. Y. The 
burglars appear to have effected an entrance by breaking two panes 
of glass of a rear window. On getting inside they bored a small hole 
through the outer door of the sate, just abeve the lock, through which 
upwards of two canisters of powder were introduced and the door 
blown open. The concussion also blew out the windows of the 
banking room, and made a perfect wreck of the sashes. Some hard 
substance, supposed to be a piece of iron, was blown with great force 
against the ceiling. The thieves then proceeded to force the second 
door open with a jimmy, but only succeeded in turning up one of 
the lower corners of the door. They probably discovered that there 
was a third door to the safe, which would have to be forced open 
before they could reach their prospective booty. The clock in the 
banking house stopped at half-past one o’clock in the morning, as it is 
supposed, by the concussion in blowing open the safe, indicating the 
time at which it was done. About five o’clock in the morning ofticer 
Barnes saw two suspicious-looking customers on the stoop of a store, 
and as he approached them they both ran off, pursued by him. On 
threatening to fire, if they did not stop, they did so, He found one of 
them to be badly cut about the face, and took him into custody, and 
had him locked up in the county jail for an examination. He was un- 
able to give a satisfactory account of himself, and he is supposed to 
have been engaged in theattempted robbery. His confederate escaped. 
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Aranama.—In May last, in the case of a bill or petition filed in the 
United States District Court by Isuam J. FENNEL, in opposition to 
the discharge of Tos. 8. McCarey in bankruptcy, and presenting 
a claim for some $15,000, being a bill of exchange drawn by B. TT. 
Moore on Brapiey, Wuson & Co., at New Orleans, La., and in- 
dorsed by McCattery, the bill of exchange having been protested by 
a New Orleans Notary Public, for non-acceptance in October, 1861), 
and for non-payment in January, 1862, a question arose as to the 
legality in a U. 8. Court of said protests by an officer of a seceded 
State and the transmission of notices of protests to McCatiey by a 
Confederate mail and postmasters. Judge Busrerp decided, on the 
authority of THortneron vs. HaILey, that acts done by persons in 
States, which were in an antagonism to the United States Govern- 
ment, if regular and authorized by the power regnant, must be 
recognized as legal, provided those acts were not done in aid of the 
rebellion. He said that the notary public, the postmasters and mail 
carriers in question were regular and authorized by the power reg- 
nant, and their acts in the premises did not, in any manner, affect 
the issues between the Government of the United States and the 
Confederate States—that the capture of New Orleans by Farracvur 
was not expedited a minute or delayed an hour by those acts. He 
concluded that the officers in question, and their acts, were legal, so 
far as regards the matter involved in the present issue, and he, there- 
fore, admitted the evidence. 


Carirornia.—The prospectus has been issued of a new banking 
firm, to be known as the Merchants’ Exchange Bank of San Fran- 
cisco, to be organized in San Francisco. The capital Stock to be 
$1,000,000, with power to raise it to $5,000,000, divided into 10,000 
shares of $100 each. One-half the stock to be paid up in instal- 
ments of ten per cent., monthly. ‘There are nine directors. It will 
be organized under the State laws, at present, but should Congress 
pass any banking act which may be deemed desirable, the institution 
will immediately afterward organize under that Act. 


Railway Bonds.—The special election in San Francisco in May 
last, on the question of issuing $1,000,000 of bonds to aid the South- 
ern Pacific Railway was decided in the affirmative. The vote was 
small. Colored people voted for the first time in the State. The 
principal opposition to the measure arose from the fact that the 
Southern Pacific Railway is only another name for the Central 
Pacific Company, which already owns all the railroads in the State, 
and will thus control the Southern Pacific route to the East. This 
Central Pacific road is owned by a very few stockholders, who con- 
structed it for less than the proceeds of the Government bonds 
loaned them, the lands, an empire in extent, being a present from 
the Government. 


San Francisco.—The following is a statement of the Banks of 
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San Francisco for March, as returned to the Assessor of Internal 
Revenue: 
Average Average 
Capital. 1b, 1a: 
sank of British Columbia $524,063 .... 122,143 
Bank of British North America 


Bank of California 3,901,355 


AO TERRI ESSIEN FOE, 


Banks & Co.. 
Belloc Freres. 


California Building and Loan. 
California Trust Co 


City |. nearer 


Davidson, Berri & Co 
Donohoe, Kelly & Co 
Farmers and Mechanics’... 
German Savings and Loan 
Hentsch & Berton 


Hickox & Spear 


London & San Francisco 


Pacific Bank 
Parrott & Co 


San Franeisco Savings Union 


Sather 


Sime, John & Co.... 


Sutro & Co.. 


Totals.... 


99 '99 2 
55,556 
57,777 

215,556 
25,635 

112,121 

333,333 
13,333 
71,198 
22,222 
29,000 

559,595 

832,521 

457,041 

100,000 

111,111 


10,067 
179,692 


115,000 
81,850 
653,861 
444,952 
104,549 
228,773 
720,501 
231,609 
1,126,038 
59,035 


15,722 


1,102,975 
255,670 
442,930 

3,215,997 
382,222 

3,960,662 
179,000 
25 o4, 812 


ase 


3, add 
474,495 
292,909 


$18,370,837 


There was no return from the Bank of British North America in 


February or March. 


The average capital of the Banks making returns 


in February was $6,693,000, while their average deposits for that 


month amounted to $14,3 


22,400. 


The difference in the amount of 


deposits is accounted for by the addition of the Savings and Loan 
Society, from which no return was made in the statement for 


February. 


California Gold.—The treasure exports from California for the 
first six months of the current year, the countries to which sent, and 
the amount taken by each, have been as follows: 


To New York 


To England ........ 


l'o France 
To China 
To Japan 
To Panama 


Totels....... 


Six mos. 1668. 
$13, 861, 25% D 


2,838,978 
481,239 
2,025,658 
213.359 
800,000 
217,000 


$19,937,491 


Six mos. 1869. 
$7,074,138 
6,728,831 
975,923 
3,400,239 
1,678,869 
417,007 
71,219 


$21,046,229 


Six mos. 1870. 
$6,103,422 
6,647,336 
190,408 
3,380,392 
308,310 
163.953 
1,184,597 


-- $17,978,420 


Tue metalliferous discoveries recently made in southern and 


southeastern 


California and Arizona, are likely to prove important 


in both a local and a general sense—some of these mineral deposits 
being, beyond any question, not only rich, but extensive. This is 
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especially the case with those found in the Burro District, on the 
eonfines of Arizona and New Mexico, as well also as in the Yellow 
Pine and Clarke Districts, in southeastern California. Toward the 
former quite an emigration has since set in; while from the latter 
considerable quantities of rich ore have been taken out—a furnace 
having also recently been erected there for smelting the ores. Two 
small mills have been put up in the mines lately discovered in San 
Diego County, and have since been running with satisfactory results. 
The placers found in that vicinity have not proved extensive, nor 
have they at any time paid large wages, very little having been 

done in them of late for want of water. Minor discoveries are re- 

ported as having recently been made in various parts of the coun- 

try—central and eastern Nevada havi ing been the scene of most of 
them, Fyesh placers continue also to be met with in many parts of 
our California gold fields ; while the area of the diggings in Idaho, 
Montana, and other remote sections of the coast, is constantly being 
enlarged, In the latter Territory the great extent of virgin placers 
lately found is attracting a numerous population that way. In view 
of the great activity displayed in mining operations, and the gene- 
rally large results that have attended every branch of the business, 
there is good reason for believing that the aggregate yield of the 
precious metals will be larger for the current year than for several 
years past. That the ratio of profits in vein mining will be higher 
than ever before, is certain. With better supplies of labor, higher 


grade ores, and improved methods of working them, the net earn- 
ings of many of our quartz mills have been unusually large of late.— 
San Francisco Com’l Herald. 


Itxrvots.—Messrs. Duncan, SHerman & Co., New York City, 
have taken $2,800,000 of C hic ago city bonds. The action of Chi- 
eago in paying the interest on its bonds in gold coin, as stipulated 
before the war, has placed the credit of that city deservedly high. 


Bunker Hill.—Captain J. Kirvererer has been elected Presi- 
dent of the Merchants and Farmers’ Savings, Loan and Trust Co., 
vice P. C. Hueerns, resigned. 


Iowa.—The following is the amount of judgments obtained 
against counties in Iowa on railroad bond indebtedness, at the re- 
cent term of the United States Cireuit Court: 

$49,115 Johnson. .. 
Henry 45,573 Pottawamie 
Wapelo 4,683 City of Davenport 
Louisa. . - 5,807 City of Dubuque 
Des Moines... 4,432 City of Burlington .. 
2,583 City of Keokuk 
6,366 City of Iowa City 

Of these amounts it is reported that Lee County has begun to pay 
her bonds, surplus mules being the first article offered in liquidation 
of the debt. ‘The mule was seized by the officer, and, although a 
large number of persons were present, no one bid on that mule. Of 
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course, no bidders, no sale; so the mule was remanded to the stable, 
to cat himself up at the public expense. 


Lovistana.—The following is a summary of the Public Debt of 

the State: 
Tot. A’mt. 

Charity Hospital Bonds, 
Relief State Treasury, 
New Orleans and Nashville Railroad, 461 000 
New Orleans and Jackson Railroad, 884.000 
New Orleans and Opelousas Railroad,.... ...... 1, 650,000 
Vicksburg, Shreveport and Texas Railroad, 298,000 
Baton Rouge and Gross Tete Railroad, 160,000 
Levee Sixes, 5,000,000 
EAE, CRONIN ao 56, cian: tia aien sian. 4a plane, clevela ay 495,800 
Penitentiary Bonds, 1,06 . 500,000 
Beuf Navigation Company, 80,000 
ROG SEs Farsi Oicisipsclacnsdus a: dbiad saw ne bin claere 5 2,000,000 
Relief J. P. Kennedy, 131,000 
Fund the ating ‘ , ; 3,000,000 
Shreveport Hospital, 


Total, $14,598,000 
Less Bonds held by the State, 513,500 


Total Bonded Debt, $14,085,500 


This does not include the subsidies to the Chattanooga Railroad 
Company, and several other debts, amounting to several millions, 
incurred during the last session of the Legislature. Some items in 
the last report of the State Treasurer were also omitted, which we 
do not think have been extinguished. 

This amount, added to the debt of this city, makes the sum of 
$32,000,000; and the various other municipal and parish debts of 
the State, will scarcely fall short of $8,000,000. The whole public 
debt of the State, then, is nearly $50, 000 000, the greater part of 
which has been accumulated within three years. 


New Orleans Bank Dividends, July, 1870.—Bank of New 
Orleans, 8 per cent.; Southern Bank, 5 per cent.; Louisiana National 
Bank, 5 per cent.; Germania National ‘Bank, 10 per cent.; Bank of 
America, 15 per cent; N. O. Canal & Banking Co., 4 per ‘cent. 


New Orleans.—The Charter of the New Orleans Canal and Bank- 
ing Company, has been extended for a term of twenty-five years, 
from the 31st December, next. 


Kentucxy.—We learn that the First National Bank of Covington 
has sold all the Covington Water-works bonds, amounting to $300, - 
000, to Boston ¢: ipitalists at par. The First National “purchased 
these bonds at ninety-five cents, and has consequently made the 
handsome sum of $15,000 by the investment. The bonds of few 
Western cities of the size of Covington sell at par. 


Covington.—D. C. Cotiixs has been appointed Cashier of the 
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Northern Bank of Kentucky, Branch at Covington, vice James B, 
Jones, resigned, to take effect from 1 July, 1870. 


Louisville-—The Mechanics’ Bank of Louisville, on the evening 
of the 16th June, at 5 o’clock, was the scene of a bold and daring 
robbery. Henry L. Pops, the Cashier, was alone in the Bank when 
two men entered; one of them, placing a knife to the throat of 
Pops, threatened him with instant death if he uttered a word, the 
other, taking a handkerchief saturated with chloroform, threw it 
over his face, and threw a shawl over his head. The robbers, as 
soon as the chloroform had taken effect, carried PorE to a room in 
the back part of the building and locked him in. The robbers then 
proceeded ina systematic manner with their work of cleaning out 
the Bank. Sixty thousand dollars in money was secured and car- 
ried off, and twelve or thirteen thousand dollars left scattered all 
over the floor. A clerk, returning at 8.30 o’clock, discovered the 
Bank doors open, and called in two policemen, who, hearing the 
groans from the rear of the building, discovered and released Mr. 
Pore from his disagreeable situation. Mr. Porr was still uncon- 
scious, and it was some time before he recovered from the effect of 
the drug administered. The same bank was robbed about thirty 
years ‘ago, when Mr. Banker, the bookkeeper, was killed, and Mr. 
JULIAN, the cashier, severely wounded. The robber, Drx, was dis- 
covered in that act, and blew his brains out to prevent arrest. 


Maryianp.—At the election in Baltimore, June 14th, 3,013 votes 
were polled in favor and 628 against the ordinance for the endorse- 
ment by the city of Baltimore of the Bonds of the Maryland Cen- 
tral Railroad Company, to the amount of $600,000. 


Robbery.—The office of the Maryland Fire Insurance Company of 
Baltimore, corner of Post Office avenue and Second street, a short 
distance from the Post Office, was robbed about sa June 28th, of 
United States Bonds and other valuable securities, to the amount of 
$150,000. The trunk containing the securities of the Company, was 
brought from the Safety Deposit about half-past ten o’clock, for the 
purpose of inspecting a particular paper contained therein, After 
this had been done, about $10,000 additional securities were depos- 
ited in the trunk, which was pl: vced behind the counter. Shortly 
afterwards a stranger entered the office and engaged Mr. THamprr- 
TON, the President of the Company, in conversation relative to the 
insurance of a house, valued at $2,500, in Richmond, Va. Mr. Han- 
BLETON left his private room to ask a question of the Cashier in the 
front office, the stranger following him and leaving the building. 
Immediately thereafter pou loss of the trunk was discovered. 
Among the lost Bonds are $25,000 of United States coupons of 1864; 
$11,000 of the Northern Central Railroad coupon bonds of 1884 
$13,000 of Cincinnati and Marietta Railroad second morte: we 
bonds ; $5,000 of United States registered certificates; the remainder 
consisting principally of Baltimore and Ohio Railroad and George’s 
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Creek stock. All the bonds were of the denomination of one thou- 
sand dollars. 


Massacuusetts.—The sentence of Charles Mellen and Charles H. 
Ward was pronounced June 11th, before the United States Court, 
Boston. It ordered that Mr. Mellen be confined in the jail at Green- 
field, and Mr. Ward in the jail at Boston, for the term of two years, 
and pay a fine of $100,000 respectively, for collusion with Mr. ‘Hart- 
well to defraud the U nited States Treasury, Boston. The verdict of 
imprisonment is fully sustained by public sentiment. <As far as the 
two years sentence is concerned the prisoners will have little hope 
of pardon, but if they are as destitute of money as reported, the 
fine will undoubtedly be finally remitted. The time was when these 
young gentlemen may have considered a hundred thousand dollars 
no very large sum, for they once were found swinging in speculative 
operations a million and ‘a hi alf; but to-day a fine ‘of this amount 
falls upon them with a crushing weight. Mr. Hartwell, who was 
not notified in season to come to time, has been also sentenced, 
Thus we near the end of the famous cases which have deeply 
interested the business community, and entailed some heavy losses 
on the country. ; 


Missourt.—The banking firm of Dunnica, Cordell & Eaken, at 
Marshall, Mo., is suece eded by Dunnica, Cordell & Montague. 
Their New York Correspondents are Messrs. Northrup & Chick, 
4 Wall Street. 

Holden.—The Holden Savings Bank, at Holden, Johnson County, 
Mo., is ~— to make collections in that State. President, T. L. 

SeRcE nt; Cashier, F. J. Tycarp. Their New York Correspond- 
ents are Messrs. Gilman, Son & Co. 


New I[ampstiire.—The message of Governor Stearn to the Legis- 
lature, June, 1870, reports the finances of the State in a sound and 
prosperous condition, Of the State debt nearly $358,000 has been 
paid, leaving the balance of indebtedness a fraction less than 
$2,800,000. Under these favorable circumstances a further reduc- 
tion of taxation is recommended. 


PENNSYLVANIA. —The Manufacturers’ National Bank of Philadel- 
phia, Pa., one of the oldest and most substantial institutions of that 
city, has. erected a new banking house at Nos. 27 and 29 North 
Third street, which was opened for the transaction of business on 
the 6th inst. The present capital of the bank is $570,000, with 
authority to increase to $1,000,000. Its officers are: Joun Jorvan, 
jr, President; M. W. Woopwarp, Cashier; B. F. Dennison, 
Assistant Cashier. 

Philadelphia—Two gold checks altered from three dollars to 
twelve and thirteen hundred dollars respectively, were passed on 

Saturday, July 9th, on the Cashier at the Sub Treasury Office in the 
Cuidaas “House. The checks had been obtained in the usual way, 
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from a clerk up stairs at the Custom House, upon the presentation 
of coupons cut from Government Bonds, the interest on which is 
payable in gold. They had been taken from the building, the letters 
designating the amount removed by means of acid, and the larger 
sum written over the effaced letters. The clerk has a memorandum 
of the transaction, with the number and amount of the coupons re- 
ceived, and when these were sent down stairs the alteration was 
discovered. Subsequently a third altered check was presented for 
twelve hundred dollars, and the person presenting it was taken into 
custody, and had a hearing before U. S. Commissioner, Crate Bip- 
DLE. Mr. Barner Earty stated the transaction, and explained how 
the alteration had been made. He discovered it as soon as pre- 
sented, and at once seized the presenter of it. The prisoner, who 
gave the name of Daniet M. Jounson, refused to make any state- 
ment of the manner he became possessed of it. He was committed 
for a further hearing, in default of $10,000.— Ledger. 

Lancaster.—Mr, CLEMENT B. Gruss has been elected President 
of the First National Band of Lancaster, Pa., in place of Mr. Joun 
GYGER. 

Pittsburgh.—Mr. Roserr K. Witson has been elected Cashier of 
the Citizens’ National Bank of Pittsburgh, in place of Mr. J. E. 
Brapy, jr. 


Sourn Carotina.—The interest maturing July 1st, 1870, on the 
Bonds of the State of South Carolina, will be paid in Coin, on and 
after July 1st, at the Banking House of H. H. Kumprron, the Financial 
Agency of the State, No. 9 Nassau street, New York, and at the 
Treasury Office in Columbia, 8. C. The interest on the Registered 
Stock of the State, made payable at the Financial Agency of the 
State in the city of New York, will be paid in New York. The 
interest on all other Registered Stock of the State, will be paid in 
Columbia, only. 

State Bonds.—The State of South Carolina received proposals in 
July, at the banking-house of Mr. H. H. Kimpron, financial agent of 
the State, No. 9 Nassau street, New York, to sell to the Sinking 
Fund Commissioners of that State, $100,000 of the State Bonds. 
The following is a list of the awards : 

F. M. Utter, $5,000, April and October. ... 

Kutter, Luckemeyer & Co. $14,000, April and October 
Levy & Borg, $5,500, issue 1867 

Henry Clews & Co. $43,000, issue 1867 aaa mad 
Parker & Lawrence, $18,000, issue 1867............. istediea 785 
Morton, Bliss & Co. $14,500, issue 1867 siargtiks asearapermlemsa cs mee 

The South Carolina Bonds of 1867, are not a regular delivery on 
the Stock Exchange, the coupons being payable at Columbia, 8. C. 
Their price is therefore lower on this account. 

Fraud.—tThe chief clerk of the South Carolina State Treasury De- 
partment, W. W. Sampson, and one L. D. Mercarr, have been 
arrested for counterfeiting State funding coupons. The counterfeit 


~ 
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ing was done by Mercacr, at Auburn, N. Y. Sampson has con- 
fessed the crime. Merrtrca.Fr was arrested in this city. The plates 
and counterfeits have been destroyed. None of the coupons were 
put on the market. 


Texas.—Mr. Isaac McK«m, (formerly of the house of McKiw & 
Co., Baltimore, Md.), has become a member of the commission and 
banking firm of Wixiram B. Sortey & Co. 


Vermont.—Mr. Curtis We tts has been appointed Cashier of 
the Waterbury National Bank, Vermont, in place of Mr. J. K. 
FULLERTON. 

Burlington.—Mr. W. 1. 8 . Wurrcome was in May last appointed 
Assistant Cashier of the First National Bank of ‘Burlington, Vt. 
Mr. T. W. Park is President ; Mr. L. C. Dopner, Cashier. 

Bellows Fulls,—President Naruaxter, Futierton, of the Bellows 
Falls National Bank, is a model of longevity and ood health. He 
is now 96 years old, and daily rides down to the bank from his 
home, 14 miles off, at Cc hester. 

Burlington.—The Howard National Bank of Burlington has been 
established, with a capital of $200,000. Limit $500,000. Organic 
No. 1,698. Certificate issued 16th June, 1870. Lawrence Barnes, 
President; C. A. Sumner, Cashier. 


Wisconstn.—The Bank of Commerce has been organized at Mil- 
waukee, under the general banking law of the State, and is now 
open for business. Cash capital, $100,000, with priv ilege to increase 
to $500,000. Mr. Epwarp O’N EILL, P resident ; Joun Brack, Vice- 
President ; ALBert B. Getiruss, Cashier. 

West Vircinta.—The Jefferson Savings Bank has been estab- 
lished at Shepherdstown, Jefferson County, W. Va. President, D. 
Buumyer; Treasurer, B. F. Harrtson. Their Eastern Corres- 
pondent is the Western National Bank of Baltimore. 

Wheeling.—The City Bank has been established at Wheeling, 
W. Va. Mr. R. Crane, President; Mr. F. H. Eccrrs, Cashier. 


INGLISH VIEW OF AMERICAN BANKING. 


The London Shipping Gazette, in examining the returns of the National Banks 
of the United States on the 14th of March, concludes that these institutions 
hold a better position, so far as their relative strength is concerned,—that is, 
their ability to meet current liabilities—than the British. The proportion of 
reserve to liabilities on that date was a little more than 14 per cent. ; whereas 
the reserve held by the joint-stock banks does not, on the average of years, ex- 
ceed 10 per cent. of the liabilities. Our London contemporary does not believe 
that the banking system of the United States is more economical than the En- 
glish system; but it nevertheless holds that our system is theoretically sound, 
and in practice is far better adapted to avert, if not prevent a monetary crisis 
than the English, since all the English joint-stock and private banks, which 
keep their balances at the Bank of England, are prone to withdraw their re- 
serves to meet any threatened emergency, and in this way panic is intensified, 
because the British pehple are accustomed to re gard the Bank of England ac- 
counts as the true reflection of the financial condition of the country. 
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NOTES ON THE MONEY MARKET. 


New York, Jury 21, 1870. 


s 


Exchange on London, at sixty days? sight, 1097 @ 1101 for gold. 


The comparative quiet which prevailed in the money market in the months of May and June 
is succeeded by war and by confusion in financial and commercial circles. War was proclaimed 
by France against Prussia on the 15th inst , and the Manufacturing, Commercial and Agricultu- 
ral interests of both countries, as well as couutries adjoining them, are for the time disturbed and 
damaged. England, Spain. Belgium and other governments, are of course, disturbed in their 
commercial intercourse with each other and with the United States, and their industrial chan- 
nels are injuriously affected. 

The necessities of war of course bring with them the raising of new loans to meet the new 
expenses of the year. France has already ordered a preliminary loan of One hundred millions 
of francs, which is merely the beginning of her war expenditures, The finances of that country 
have been, for aseries of years, ina bad condition; the expenditures largely exceeding the in- 
come. The Bank of France had, at the close of June last, a bullion and coin fund of 1.300 million 
francs, or about two hundred and forty millions of dcllars, which will enable it to sustain specie 
payments for a year at least. 


Congress adjourned on the 15th inst., after having completed and passed two financial meas- 
ures. The first is the “Funding Bill,” which is intended to substitute new bonds at 4, 4%, and 
5 per cent. for the existing bonded debt of the United States. The Treasury, by this Act, is au- 
thorized to issue 


BSB OU, 06 BOE COUN ia. ois coc ccsinsiiveccasvenss .-redeemable after 10 years, 
300,000,000, at 44g per cent. ...- redeemable after 15 years. 
1,000,000,000, at 4 per cent.,...........+ redeemable after 30 years. 


all of which will be exempt from taxes or duties by the United States, and also free from taxation 
in any form by State or municipal authority. These bonds may be sold at par and the proceeds 
applied to the purchase of the same amount of existing six per cents at pur, or may be exchanged 
for the latter. Some hope has been entertained that a large portion of these new bonds could 
be readily negotiated with European capitalists on favorable terms. The sudden prevalence of 
war, which may involve other countries, will, for the present, exclude all hope of this kind. Those 
institutions which hold the existing bond yielding six per cent. interest. will not generally be wil- 
ling to exchange them for bonds bearing a lower rate. 


The amendment to the National Bank Act provides for a further issue of national bank 
notes to the extent of fifty-four millions of dollars, which sum will be distributed in those States 
which at present have less than their proportion of circulation, 


The banking movement at New York up to the close of last week was one of expansion. 
The loans are ten millions in excess of those reported at the beginning of June. This tendency 
to expansion will probably be checked by the news from Europe; and by the feeling that a large 
amount of bonds may be returned from Continental Europe to this market for conversion into gold. 


With no additional capital the bank loans have increased from 258 to 285 millions since the 
first week in July 1869; the deposits are 45 millions greater. The annexed tabular statement ex- 
hibits the aggregate items of loans, specie, circulation, deposits and legal tenders held by all the 
banks in the city ; viz; fifty-three national banks with a combined capital of $73,032,200, and 
twenty-one State banks, $ 12,129,890; making together a capital of $ 85,162,000. 
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Tegal Aggregate 
1867. Loans. Specie, Circulation. Deposits. Tenders. Clearings. 
Jan. 5... $257,852,460 .. $12,794,892 .. $32,762,779 .. $202,533,564 .. $65,026,121 .. $466,987,787 
July 6.... 264,361,237 .. 10,853,171 .. 33,669,397 .. 191,524,312 ..  T1j196,472 .. 494,081,990 
Jan.4,1868 249,741,297 .. 12,724,614 .. 34,134,391 .. 187,070,786 .. 62,111,201 .. 483,266,304 
July 3.... 281,945,931 .. 11,954,730 .. 34,032,466 .. 221,050,806 .. 72,124,939 .. 525,646,692 
Jan.4,1869 259,090,057 .. 20,736,122 .. 34,379,609 .. 180,490,445 .. 48,896,421 .. 585,304,799 
Feb. 1.... 265,171,109 .. 27,784,923 .. 34,231,156 .. 196,985,465 .. 54,747,569 .. 609,360,296 
Mar.1.... 261,371,897 .. 20,832,603 .. 34,247,981 .. 185,216,175 .. 50,835,054 .. 529,816,021 
Apr. 5.... 262,933,675 .. 10,737,889 .. 34,816,916 .. 175,325,789 .. 48,496,309 .. 837,823. 
May 3.... 260,435,160 .. 9,267,685 .. 33,972,058 .. 183,948,505 .. 56. 495,722 .. 763 768 34 
June7.... 275919609 .. 19051133 .. 33982995 .. 199124042 .. 53 289429 .. 766 281 026 
July 5.... 2836S 471 ..  2352W2WwT.. S421T973 .. 179929467 .. 46 737263 .. 846 763 300 
Aug. 2 260 530225... 278719338 .. S4068 677 .. 196416443 .. 56101627 .. 614455 487 
Sept.6.... 262549839 .. 17461 722... 33:960035 .. 191101086 .. 55829782 .. 556.889 275 
Oct, 4.... 255239649 .. 15902849 .. 34169409 .. 183124508 .. 54209088 .. 792.893 774 
Nov.1.... 250948833 .. 21926046 .. 341286249 .. 180828882 .. 52177881 .. 540 450 647 
Dec. 6.... 253235996 .. 306383539 .. 34140468 .. 182690140 .. 45989274 .. 676011384 
Jan. 3.1870 250 406 387 .. 31166908 .. 34150887 .. 179 129394 .. 45034608 .. 399355 275 
Feb. 7.... 264514119 .. 38997 246 .. 33746481 .. 214739179 .. 58048384 .. 541 240 203 
Mar. 7.... 268634212 .. 35898493 .. 33783 942 .. 213078341 .. 54065933 .. 603 182 500 
Apr. 4.... 271 756871 .. 29887183 .. 338676564 .. 206412430 .. 50011 793 .. 516 052 093 
May 2.... 269504285 .. 28817596 .. 33506393 .. 208789350 .. 54944865 .. 653 515 114 
June 6... 275485 734 .. 380949490 .. 33285083 .. 226191 797 .. 61290310 .. 513 452 667 
June 27....277 017 3867 .. «28228985 .. 33094113 .. 217522555 .. 57 215525 .. 537223 270 
276 496 503 31 611 330 33 O70 365 219083 428 .. 56815254 .. 562 736 4u4 
277 783 427 35 734 434 .. 33 100 357 219 725 458 -. 53348970 -. 490 180 S62 
.283 377 318 .. 41135688 .. 32027786 .. 234332 351 .. 53461341 .. 623 349 498 
. .-286 090 798 .. 34358 612 .. 32999 337 -. 233965513 .. 53978 T11-. 759 T78 98ST 
The gold market is more seriously affected than any other by the War news from Europe. 
The market closed on the 30th of June at a premium of11%;._ This week the rates have advan- 
ced to 2234 witha rising tendency. ‘The quotations in 1870 have been as follow: 


““/4 
1870. Opening. Highest. Lowest, Closing. 
January 
February 
March. 


FONG .c.050. 0% eocceces . 
PUR ccisikcniceccnasvancee 
With this condition ofthe market there is of course an advance in bills on Europe. 


The following are the quotations for gold and silver coin. 
American silver, large....--...- 9446 @ 954 English Sovereigns 486 @, 489 
Mexican dollars... 104 @10434 Twenty BAOM.......cccscccsese « SQ DP 
English silver @As4 Spanish doubloons... - 16.00@ 16.20 
I sccnctcccansaden sacar 91% @ 9 Mexican doubloons 15.50@ 15.65 
DRI a iin kins acasecccsce 0 @ 71 


Leading bankers ask 11074 for 60 days sterling bills, on London, and 11034 for short sight do. 
We quote—Bills at 60 days on London, 110@110?¢ for bankers ; do, at short sight, 1105,@1103, ; 
Paris at 60 days, 5.143¢@5.1334; do. at short sight, 5.117;@5.105;. We aunex the current rates 
compared with the third week in April, May and June. The quotations on Bremen Xc. are merely 


nominal at present. 
Siaty-days Bills. April 23. May 26. June 23. July 22 

On London, bankers...... 109 @ 109% .. 10955 @ 1093¢ .. 1005¢ @ 109%% .. 10975 @ 1104; 

si commercial. .. 108% @ 10387 .. 109 » 1093¢ .. 109 @ 109} .. 109 109} 
Paris, bankers’, per dollar 521% @ 5.1834 .. 5.20 @ 5.15 .. 5.20 a 515... 5.143 ¢ 5.13% 
Amsterdam, per guilder... 403 @ 403% .. 4054 @ -. 405 @ 41... 41 @ 4 
Bremen, per rix-dollar.... 777% @ 783g .. 7834 @ 793g .. 34 @ 7 .§ 9 @ De 
Frankfort, per florin... ... 40% @ % .. 406 @ .. 436 @ as @ Aly 
Hamburg, per mare banco. 354 @ 30% .. 855, @ 36 .. 353 @ 36% .. 36 @ 37 
Prussian thalers My @ . Ua © 3% .. W272 @ | @ V1 


SU UNE Aig He 
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The rates on the last five named are merely nominal at present, 


At Boston the bank movement is steady for the months of June and July, resulting in aggre. 
gate loans of 106 millions, and deposits from 39 to 40 millions. The banks are forty-nine in num- 
ber, with a combined capital of $ 47,350,000 ; with a legal tender reserve of nearly eight millions, 
We annex the weekly returns of loans, deposits, specie, legal tenders and circulation. 

Legal Circulation 
1867. Loans. Specie. Tenders. Deposits. National. 
$96,367,558 .. $ 472,045 .. $15111,08St .. §$ 33398,850 .. $24,655,075 
Jan. 6, . 94,969,249... 1,466,246 .. 15,543,169... 40,856,022. 24,626,559 
July 6........100,110,830 .. 1,617,635... 15,107,397... 43,458,654... 25,214,190 
Jan, 4, 1869...98,423,644 .. 2203401 .. 12,938,342 .. 37.588,767 .. 25,151,340 
Feb.1 103,696,858 .. 216124 .. 12,964,225 .. 40,228,462... 25,312,947 
101,309,589 .. 1,237,986 .. 11,200,149... 35,689,466 : 
Sd, eee 96,969,714... 862,276... 11,248,884 .. 33,504,099 
| See 100,127,443... 708,963 .. 12,352,113. 36,735,742 
June7.......103,643,549 .. 640,582... 13,454,661... 38,491,446. 
July }12......102,683,048 .. 3,140,676 .. 9,595,668 .. 34,851,745... 25,335,701 
102,528,844 .. 2,577,588... 10,574,694... 35,797,308 .. 25,230,893 
Sept. 6 103,904,545 .. 1,715,563 11,792,519... 37,041,065... 25,202,271 
Oct. 4 105,289,208... 652,197... 12,767,004... 36,880,894 .. 25,321,464 
Nov. 1 103,410,990 .. 1,863,721... 11,711,185... 35,310,364... 25,321,519 
Dec. 6 103,953,810 .. 1,990,720 .. 11,679,107... 37,342,225. 25,355,364 
Jan. 3, 1870. .105,985,214  .. 8,765,348... 11,374,559. 40,007,225... 25,280,893 
Feb. 7 -109,683,041 .. 5,035,000 .. 10,433,107... 40,903,823... 25,160,664 
py ee -. 108,367,431 .. 4,929,867 .. 8,765,874 .. 37,681,983... 25,260,868 
106,722,659 - 5163494 .. 8470455... 88,851,613... 25,278,442 
106,245,606... 4,551,701... 10,081,661 ; 41,042.250  .. 25,209,619 
May 30.......107,097,074 .. 3,895,717... 9,721,708 .. 40,053,344 25,150,880 
June 6....--.107,151,710 = .. = 3,475,528 9,776,281 .. 40,218,620 .. 25,139,278 
June 13 106,901,486 3,534,343... 9,560,009 38,901,202 25,146,390 
658 20... .000106,454,436 3,397,873 9,186,082 38,647,292 25,175,753 
* & 106,416,987  .. 3,177,418 9,332,858 .. 28,899,529 . 25,135,659 
106,839,304 4,298,219 8,816,494 os 40,360,389 25,130,686 
196,997,278 5,494,539 .. 7.897616 au 40,723,035 ‘i 25,189,798 
107,817,458 .. 5,411,963 8,362,919  $- 40,226,979 25,178,201 
<sancyeMeeE ss 4,841,322 .. 8,958,724. 39,722,324 a 25,149,754 

The war news from Europe operates upon the loan market by the withdrawal off a portion 
of the active capital of Wall Street. Capitalists are a sensitive class, and are keenly alive to the 
causes of disturbance. The banks are able to take nearly all the business paper that offers at 6 
and 7 percent. The brokers are taking prime paper at 7 per cent. We recapitulate as follows, 
as the prevailing rates this week. 

Loans on call, Government collaterals 5 @ 6 percent. 
“ “ Miscellaneous collaterals, first-class.................0.ceceeues 6 @ 8 * 
Sixty days’ bills, Single names = - @ 10 “ 
= Te, NEE DEIN cotiei sd cccdieas: anvdnkaaememeiiionaa ----6 @10 ™ 
@ 12 » 
“ = PN, SHON 5i055.565568s saeniwscsesescnxssaciyacn 6 @8 

We hear of occasional transactions at 3 per cent. on call, with Government collaterals; but 
the rate is rarely below 5 per cent. 

The Wall Street brokers hold generally large sums on deposit for account of country banks, 
for investment in long andshort loans. These institutions thereby realize a rate of interest equiv- 
alent to 8 or 10 per cent. on alarge class of bonds and mercantile paper. The Savings banks of 
New England and New York are largely on the increase, both in number and active means, and 
are constantly in the market for desirable investments, ‘i here are no less than seventy of these 
beneficial institutions recently put in operation in the States named; and all are purchasers of 
bonds or negotiab!e bills. Their importance in view of the money market is shown in the face 
that they have nearly five hundred millions of dollars on deposit, viz: 





Se a a ae ae. ee 
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States. U. S. Bonds. Bank Stocks. Deposits, 1870. 


Rhode Island $3 1,830,000 -$ 27,067,000 
Wy a0 bc ccadancsensenss « , 530,000. ... 10,490,000 
Connecticut 3,075,000 47,904,000 
New Hampshire.... ... ..... 4,080,000 sca). Da acmcecdwa aeeeae 18,779,000 
Massachusetts 25,092,000 13,281,000... ee « 112,119,000 


Five Bintan, BD. ..ccccceccss GTA ccssscsvccccee PB wee. 216,339,000 
| gee ee inl slosh bli ak is Kalai inane tae sna ital beiimibeala nha 169,800,000 


The Philadelphia banks are thirty in number, with a combine d capital (all under the Nation- 
al Bank Act) of $ 15,755,150. We annex the weekly returns for three years. 
Legal Tenders. Toans. Specie, Circulation. Deposits. 
$16,733,198 .. $53,427,840 .. $302,055 .. $10,635,925 .. $38,094,543 
Jan. 4 j 16,782,482... 52,002,304 .. 235,912 .. 10,639,900 .. 36,621,274 
Jaly 6.00000 haa 16,443,153... 53,653,471  .. 233,996 .. 10,625,426 .. 44,824,398 
Jan. 4, 1869......... 13,210,397... 50,716,999 .. 252,483 .. 10,593,719 .. 38,121,023 
14,296,570... 52,632,813 .. 302,782 .. 10,593,351 .. 39,677,943 
13,010,508... 52,251,351 .. 256,933 .. 10,458,546 .. 37,735,205 
12,160,221... 50,499,865 .. 189,003 .. 10,622,896 .. 35,395,854 
14,220,371... 51,510,982... 21,758 .. 10,617,815 2. 88,971,281 
on 52,826,357 .. 169,316 .. 10,619,898 .. 42,390,330 
duly { 14,031,449... 53,937,521 via 303,621 .. 10,618,846 .. 41,321,537 
BOG. Ba. ccccesecsccs 13,618,911... 51,953,853 .. 384,869 .. 10,610,233 .. 39,717,126 
Sept, 6....0cscsccecss 13,073,705... 51,931,372... 247,858 .. 10,611,673 .. 39,212,588 
Oct. .. 13,335,858 .. 52,105,010... =177,308_.. 10,598,934 .. 38,485,284 
pS ere 13,104,244... 51,532,214...  B4,845 .. = 10,597,973 .. 37,965,411 
Dec. 6 12,991,489 .. 51,968,040 .. 982,468 .. 10,603,252 .. 38,878,533 
Jan. 12,670,198... 51,662,662... 1,200,096 .. 10,568,681 .. 38,990,001 
Feb. 13,741,867. 51,828,563 .. 957,510 .. 10,568,081 .. 39,512,149 
Mar. 13,192,282 .. 51,400,381... 1,429,807 .. 10,576,852 .. 39,025,042 
12,769,911... 51,898,135 .. 1,580,747 .. 10,575,778 =... = 38,711,237 
52,243,057 =... 1,247,820- .. 10,571,585 2. 42,997,076 
52,320,224 .. 928,945 .. 10,560,373 .. 45,117,172 
16,926,682 oe 53,098,534 .. 869,597 .. 86... «= 45,152,720 
«16,702,115 oe 53,588,296 811,569 507 44,957.979 
16.309,240 53,647.408 -. 748,825 ‘ .* c 44,398,340 
15,805,568  .. 54,283,879 725844 =. «. 44,351,747 
15,401,749 55,037,866 917,270 -. 10,556,277 = -. =~ 44,609,623 
14,595,069... 54,667,170 -- 1,320,087 = -. 10,556,100 -- 44,024,172 
MOinscscansiesan 14,223,980  .. 54,294,723 .. 1,266,800 -- 10,553,981 -. 43,835,546 
The Secretary ofthe Treasury gave notice at the close of June that the sales of gold in July 
for account of the Treasury would be $ 4,000,000 ; and that'the'purchases of government six per 
cents would be § 6,000,000. The following were the returns. 
Gold Sales by thet Treasury, July, 1870. 
$ 1,000,000 @2$110.76 @7$ 111.31 
1,000,000 @ 112.20 
1,000,000 @ 120.50 @ 122.40) 
1,000,000 @ 121.38 @ ‘121.51 
Purchases of Bonds by the Treasury, July, 1870. 
Thursday July 7, for sinking fund $1,000.000 @ 111.51 @ 111.56 
bas - OE  . Réasdsdcscanssegammeancs 2,000,000 @ 108.75 @ 109.44 
” “ = ee ssh anaecabeneeaee + 1,000,000 @ 107.00 @ 107.20 
2 = 2 Ws «—| bebe aenenneaded « -e2 2,000,000 (not y-t reported.) 
These results denote significantly the damage sustained by public credit in consequence of 
the present war measures. These figures also indicate that all surplus capital of Europe will be 
demanded in Europe, and that !arge portions of our bonds now held there, will be returned home 
for conversion, 
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In Stocks the market has been moderately active, and quotations have varied largely from 
day today. Holders have generally yielded one or two percent. compared with our last quota- 
tations in June. We annex the highest prices at the close of the past eight wecks. 


May 3%. Jun. 3. Jun. 10, Juu.lt Jun. tA. July 1. July 8. July 15 


Boston, Hartford, & Erie R.R......... 6%.. 55%.. ce as Qa Ee ae, 
Canton Company Shares 5 . ae... OC . © « SE wu OK... Ce 
Central R.R. of N.J * Ole .. 110g .. 110% .. -- 107% -- 109 .. 10336 .. 191K 
Chicago & Alton R. R. Shares..117 ..1183¢..119 .. 84 ..118 -.117 ..117:~««.. 1164 
Chicago & R. Island R.R. Shares1193Z .. 122 ome «Te... US. 12 «6 
Chicago & Northwestern R.R.... 82 .. Sd... 853g... 8434... S2W.. BBY -- BBW... TH 
Chicago & Northwestern pref... 893g... 9135 .. 923¢.. K. Cx. BS .. Cg.. B 
Cleveland & Pittsburg R. R 108% .. 1093g .. 11034 .. 1097g .. 1093¢ .. 109% .. 109 -. 105 
Cleveland, Col., & Cin. R. R.... 7946 .. 80 .. SOK. S82 .. 80 -. BIR -. 82K... 83 
Columbus C. & Ind. Cent .— SE... SK... Ce. Te. RR. ee... @ 
Delaware & Hudson Canal Co....12344 .. 124 .. 1233 .. 12° « 2S 22 OE. A 
Dubuque & Sioux City LR 1054 .. 106 ..106... ei a f S 
Illinois Central R. R. Co lw ..1389 .. 140% -. 1893¢ .. 140346 -. 189 =... «137 
Lake Shore & Mich. South'’n R.R. 9834 .. 993g .. 9934 .. 10034 .. 983g -- 99 -. 1003% .. 9754 
Mariposa Mining Co... om Ste © sae Se ee oo © T oe OM 
Mariposa preferred « TG oss FG ss TOE. DE 6. OK. OK. B 
Michigan Central R.R 2 -. 12536 °° 12534 .. 1549¢ ... 125 -.120) .. 1196 .. 119K 
Milwaukee & St. Paul R.R 6{ .. O63¢ .. O85 . O85, .. GH .. GO .. 66K... 62 
Milwaukee & St. Paul pref mM .. SB 1. SAY... GO% .. OO... SIE .. SI... THs 
Morris & Essex R.B............ 98% .. 95 . D136 .. Wig .. -- 89% .. 9 .. SX 
N.Y. Cent. & Hudson-river Rk. 5g .. 1013¢ .. 100% .. 1003 .. 98% .. 98 .. 90% .. 95 
N.Y. Cent. & Hudson-river Scrip 9634 .. 9637 .. 96 .. 957g .. as OS. CE. @ 
New York & Erie R. R 23%, 36 28% .. 29%... 253... 24 .. 29% .. 28 .. 22% 
New York & Erie pref SO .« Oye... 42 2. @B iH i Qe. BB « @ 
Ohio & Mississippi cer cat 413g... 413g .. 373 .. 36 .. 85K... BBY 
Pacific Mail Steamship Co y so (ia SOS ~~ CO. 44. Bi. oe. BS 
Panama K.R. Co eo? oe ee ee ee ee 
Pittsburg & Ft. Wayne R.K.... « 1 6 OK OH. BS ... Be.. OX... 
Quicksilver Mining Co war SE i Kio 7 we OS ce OE 
Reading R.R » ss SO x B35 .. 108 =... 107K .. 108... 96; 
Toledo & Wabash R. R......... 567 .. 55g .. 6134 .. a. « e.. @.. BS 
Western Union Telegraph 8256 .. ae re -- SA .. 34%... 349f.. Bh 


al Y 
DEATHS. 
At Lirtie Rock, Arkansas, Sunday, July 3, aged forty-three years, Lutuer 8. Lawrence, of 
the firm of L. 8S. Lawrence & Co., bankers, Nassau street, New York. 


At Brooklyn N. Y., on Monday, July 4, aged seventy-six years, ConKLIN Brush, formerly 
Mayor of that City, and for several years president of the Mecuanics’ Bank of BrooKLyn. 





